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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-NM-374-AD; Amendment
39-11957; AD 2000-22-11]

RIN 2120-AA64
Airworthiness Directives; Boeing
Model 767 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 767
series airplanes, that requires
modification of the canted pressure
deck drain system in the wheel well of
the main landing gear (MLG). This
amendment is prompted by reports of
ice accumulation on the aileron control
cables and on the MLG door and door
seal during flight, due to fluid entering
the canted pressure deck area, leaking
into the MLG wheel well, and freezing.
The actions specified by this AD are
intended to prevent such ice
accumulation, which could render one
of the aileron control systems and/or the
MLG doors inoperative, resulting in
reduced controllability of the airplane.

DATES: Effective December 13, 2000.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
13, 2000.
ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,

Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
James G. Rehrl, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-2783; fax (425) 227—1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 767 series airplanes was
published in the Federal Register on
February 4, 2000 (65 FR 5455). That
action proposed to require modification
of the canted pressure deck drain
system in the wheel well of the main
landing gear (MLG).

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposed AD

One commenter supports the
proposed AD.

Request To Accept Alternative Methods
of Compliance

One commenter, the airplane
manufacturer, requests that the FAA
revise the proposed AD to reference
certain other service bulletins as
acceptable methods of compliance with
the proposed AD, in lieu of
accomplishment of Boeing Service
Bulletin 767-51A0020, Revision 1,
dated July 22, 1999. (Paragraph (a) of the
proposed AD cites Revision 1 as the
appropriate source of service
information for the actions specified in
that paragraph.) The commenter states
that accomplishment of Boeing Service
Bulletin 767-53-0059, dated November
12, 1992 (which describes a one-time
pressure check of the seals of the canted
pressure deck), along with either Boeing
Service Bulletin 767-51-0014, dated
August 2, 1990 (which describes
relocation of the vent holes for the
pressure-operated drain lines), or
Boeing Service Bulletin 767-51-0019,
dated June 27, 1996 (which describes
relocation of drain outlets from the MLG
wheel wells to the heat shields of the

ram air outlets), will prevent ice
accumulation on the aileron control
cables and the MLG door and seal as
effectively as incorporation of Boeing
Service Bulletin 767-51A0020.

The FAA partially concurs with the
commenter’s request. The FAA concurs
that accomplishment of Boeing Service
Bulletin 767-53—0059 and Boeing
Service Bulletin 767-51-0014 or 767—
51-0019 would adequately prevent ice
accumulation on the aileron control
cables. The FAA also finds that
accomplishment of Boeing Service
Bulletins 767-53-0059 and 767-51—
0019 adequately prevents ice
accumulation on the main landing gear
door and seal. However, the FAA finds
that accomplishment of Boeing Service
Bulletins 767-53—0059 and 767-51—
0014 does not adequately prevent ice
accumulation on the MLG door and
seal. Therefore, the FAA finds that
accomplishment of Boeing Service
Bulletins 767-53-0059 and 767-51—
0019, but not Boeing Service Bulletin
767-51-0014, is acceptable for
compliance with the requirements of
paragraph (a) of this AD. A new “Note
3” has been added to this AD (and
renumbered subsequent notes
accordingly) to state the acceptable
means of compliance.

The same commenter requests that the
FAA revise paragraph (a) of the
proposed AD to allow accomplishment
of the modification in accordance with
the original issue of Boeing Alert
Service Bulletin 767-51A0020, dated
November 19, 1998, or Revision 1. The
commenter notes that airplanes
modified per the original issue do not
require additional work because
Revision 1 only clarifies certain work
instructions.

The FAA concurs with the intent of
the commenter’s request, but notes that
“Note 2" of the proposed AD already
states that modification in accordance
with the original issue of the service
bulletin prior to the effective date of this
AD is acceptable for compliance with
paragraph (a) of this AD. Therefore, no
change to the final rule is necessary in
this regard.

Request To Extend Compliance Time

Three commenters request that the
FAA extend the compliance time for the
proposed modification beyond 24
months. One commenter requests that
the FAA extend the compliance time to
36 months to allow for delivery of
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necessary parts. Another commenter
requests that the FAA extend the
compliance time to 60 months to allow
for accomplishment of the modification
during a major maintenance visit, such
as a “D”-check. The commenter that
requests extension of the compliance
time to 60 months justifies its request
based on the fact that there have been
very few in-service problems related to
freezing of the aileron control cables on
Model 767 series airplanes, and on
design changes that have been made
related to potential ice accumulation on
the aileron control cables.

The FAA concurs with the first
commenter’s request to extend the
compliance time from 24 months to 36
months. This extension will allow a 12-
month lead time for affected operators
to obtain the parts necessary for the
modification. The FAA finds that such
an extension will not adversely affect
safety, and this determination is based
in part on the justifications cited by the
second commenter. However, the FAA
finds that extension of the compliance
time to 60 months, as requested by the
second commenter, would not ensure
accomplishment of the modification
required by this AD on all affected
airplanes in a timely manner. Paragraph
(a) of this final rule has been revised
accordingly.

Another commenter requests
extension of the compliance time to 48
months to allow time for
accomplishment of another service
bulletin that the commenter notes may
be required to be accomplished
concurrently with the modification in
this AD (see the “Request to Clarify
Requirements” section of this
document, below). The FAA does not
concur with this commenter’s request to
extend the compliance time for this AD
to 48 months. As explained below, the
service bulletin with which the
commenter is concerned is not required
by this AD; thus, no extension of the
compliance time is necessary in this
regard.

Request To Clarify Requirements

Two commenters question whether
Boeing Service Bulletin 767-53—0059,
dated November 12, 1992, must be
incorporated concurrently with the
proposed modification. The commenters
note that Section 1.B. (“‘Concurrent
Requirements”) of Boeing Service
Bulletin 767-51A0020, Revision 1,
states that accomplishment of Boeing
Service Bulletin 767-53—-0059 is
required for certain airplanes, but
Section 1.D. (“Description”), Note 4, of
Boeing Service Bulletin 767-51A0020,
Revision 1, states that accomplishment
of Boeing Service Bulletin 767-53-0059

is recommended for those airplanes.
The commenters request that the FAA
revise the proposed AD to clarify
whether Boeing Service Bulletin 767—
53-0059 is required.

The FAA concurs that clarification is
indeed necessary. The FAA has
determined that accomplishment of
Boeing Service Bulletin 767—-53-0059 is
not required by this AD because the
modification in accordance with Boeing
Service Bulletin 767-51A0020 corrects
the conditions addressed by Boeing
Service Bulletin 767-53—-0059. Because
the proposed rule did not directly
reference Boeing Service Bulletin 767—
53-0059, the FAA finds that no change
to the final rule is necessary in this
regard. However, operators should note
that, as stated previously,
accomplishment of Boeing Service
Bulletins 767-53—-0059 and 767-51—
0019 is acceptable for compliance with
this AD, in lieu of accomplishment of
Boeing Service Bulletin 767-51A0020.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 716 Model
767 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 278 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 15 work
hours per airplane to accomplish the
required modification, and that the
average labor rate is $60 per work hour.
Required parts will cost approximately
$6,623 per airplane. Based on these
figures, the cost impact of the
modification required by this AD on
U.S. operators is estimated to be
$2,091,394, or $7,523 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,

planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-22-11 Boeing: Amendment 39-11957.
Docket 99-NM—-374—-AD.
Applicability: Model 767 series airplanes,
line numbers 1 through 723 inclusive,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
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alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent ice accumulation on the aileron
control cables and/or main landing gear
(MLG) door and door seal during flight,
which could render one of the aileron control
systems and/or the MLG doors inoperative,
resulting in reduced controllability of the
airplane, accomplish the following:

Modification

(a) Within 36 months after the effective
date of this AD: Modify the canted pressure
deck drain system in the wheel well of the
MLG, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 767-51A0020, Revision 1,
dated July 22, 1999.

Note 2: Modification of the canted pressure
deck drain system accomplished prior to the
effective date of this AD in accordance with
Boeing Alert Service Bulletin 767-51A0020,
dated November 19, 1998, is considered
acceptable for compliance with the
modification specified in this AD.

Note 3: Accomplishment of the actions
specified in both Boeing Service Bulletins
767-53—-0059, dated November 12, 1992, and
767-51-0019, dated June 27, 1996, is
acceptable for compliance with paragraph (a)
of this AD.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The actions shall be done in accordance
with Boeing Service Bulletin 767-51A0020,
Revision 1, dated July 22, 1999. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124-2207. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,

Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.
Effective Date

(e) This amendment becomes effective on
December 13, 2000.

Issued in Renton, Washington, on October
27, 2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-28089 Filed 11-7-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-04—-AD; Amendment
39-11961; AD 2000-22-14]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-9-10, —20, —30, —40,
and -50 Series Airplanes and C-9
(Military) Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model DC-9-10, —20, —30, —40,
and —50 series airplanes, that currently
requires repetitive radiographic and
ultrasonic or eddy current inspections,
and modification of the upper cap of the
front spar of the left and right engine
pylons, if necessary. This amendment
requires new, improved x-ray and eddy
current inspections to detect cracks of
the upper cap of the front spar of the left
and right engine pylons, and repetitive
inspections or corrective actions, if
necessary. This amendment also
requires modification of the subject
area, which constitutes terminating
action for the repetitive inspection
requirements. This amendment is
prompted by additional reports of
fatigue cracking in the subject area of
these airplanes. The actions specified by
this AD are intended to prevent failure
of the upper cap of the front spar of the
engine pylons due to fatigue cracking,
and consequent reduced structural
integrity of the airplane.

DATES: Effective December 13, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
13, 2000.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Aircraft
Group, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Technical
Publications Business Administration,
Dept. C1-L51 (2—60). This information
may be examined at the Federal
Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Wahib Mina, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712—4137; telephone (562)
627-5324; fax (562) 627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 77-14-19,
amendment 39-2971, which is
applicable to certain McDonnell
Douglas Model DC-9-10, —20, —30, —40,
and —50 series airplanes and C-9
(military) airplanes, was published in
the Federal Register on July 5, 2000 (65
FR 41385). The action proposed to
continue to require radiographic and
ultrasonic or eddy current inspections.
The action also proposed to require
new, improved x-ray and eddy current
inspections to detect cracks of the upper
cap of the front spar of the left and right
engine pylons, and repetitive
inspections or corrective actions, if
necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Compliance Time

One commenter has no objection to
the proposed AD. However, the
commenter requests that the compliance
time of 3,600 flight hours specified in
paragraph (b) of the proposed AD be
extended to at least 3,860 flight hours.
The commenter states that such an
extension would allow operators to
accomplish the required inspections
during regularly scheduled maintenance
and to avoid special routing of airplanes
to a maintenance facility.

The FAA does not concur. In
developing an appropriate compliance
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time for this action, the FAA considered
the safety implications and normal
maintenance schedules for timely
accomplishment of the inspections. In
consideration of these items, as well as
the additional reports of fatigue cracking
in the subject area of the upper cap of
the front spar of the left and right engine
pylons, the FAA has determined that
prior to the accumulation of 8,000 total
flight hours, or within 3,600 flight hours
after the effective date of this AD,
whichever occurs later, represents an
appropriate interval of time allowable
wherein the inspections can be
accomplished during scheduled
maintenance intervals for the majority
of affected operators, and an acceptable
level of safety can be maintained.

Delete Paragraph (f) of the Proposed AD

One commenter states that paragraph
(f) of the proposed AD is misleading,
because it discusses the terminating
action as it relates to AD 96-10-11,
amendment 39-9618 (61 FR 24675, May
16, 1996), but does not address the
repetitive inspections. Paragraph (g) of
AD 96-10-11 excludes the actions
specified in McDonnell Douglas Service
Bulletin 54-30, Revision 4, dated March
25, 1991. Another commenter points out
that the requirements related to
McDonnell Douglas Service Bulletin 54—
30, Revision 4, of AD 96-10-11 have
been superseded.

From these comments, the FAA infers
that the commenters are requesting that
paragraph (f) of the proposed AD be
deleted. The FAA concurs. The FAA has
reviewed the requirements of AD 96—
10-11 and determined that McDonnell
Douglas Service Bulletin 54-30,
Revision 4, dated March 25, 1991, is not
required by that AD. Paragraph (a) of AD
77—14-19, which is retained in this AD,
references Douglas Service Bulletin 54—
30, dated January 19, 1977, as the
appropriate source of service
information for accomplishment of the
inspection requirements. Note 2 of this
AD references later revisions of that
service bulletin that are considered
acceptable for compliance with the
inspections required by paragraph (a) of
this AD. Accomplishment of the
requirements of paragraph (e) of this AD
constitutes terminating action for the
requirements of this AD. Therefore, the
FAA finds that paragraph (f) of the
proposed AD is not necessary. The FAA
has revised the final rule accordingly.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change

previously described. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Cost Impact

There are approximately 809 Model
DC-9-10, —20, —30, —40, and —50 series
airplanes and C-9 (military) airplanes of
the affected design in the worldwide
fleet. The FAA estimates that 572
airplanes of U.S. registry will be affected
by this AD.

The actions that are currently
required by AD 77-14-19, and retained
in this AD, take approximately 12 work
hours per airplane to accomplish, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the currently required actions on U.S.
operators is estimated to be $411,840, or
$720 per airplane, per inspection cycle.

The new inspection that is required in
this AD action will take approximately
12 work hours per airplane to
accomplish, at an average labor rate of
$60 per work hour.

Based on these figures, the cost
impact of this inspection required by
this AD on U.S. operators is estimated
to be $411,840, or $720 per airplane, per
inspection cycle.

The new modification that is required
in this AD action will take
approximately 110 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.
Required parts will cost approximately
$30,496 per airplane. Based on these
figures, the cost impact of the
modification required by this AD on
U.S. operators is estimated to be
$21,218,912, or $37,096 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is

determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-2971, and by
adding a new airworthiness directive
(AD), amendment 39-11961, to read as
follows:

2000-22-14 McDonnell Douglas:
Amendment 39-11961. Docket 2000—
NM-04-AD. Supersedes AD 77-14-19,
Amendment 39-2971.

Applicability: Model DC-9-10, —20, —30,
—40, and —50 series airplanes and C-9
(military) airplanes; as listed in McDonnell
Douglas Service Bulletin DGC9-54-030,
Revision 06, dated November 11, 1999;
certificated in any category; except for those
airplanes on which Special Change
Notification 1269A, dated August 11, 1965,
or Service Rework Drawing SR09540004,
Change “E,” dated September 21, 1992,
Change “F,” dated April 19, 1995, Change
“G,” dated May 6, 1997, or Change “H,”
dated July 12, 1997, has been accomplished.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
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of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the front spar
attachment and upper cap of the engine
pylons due to fatigue cracking, and
consequent reduced structural integrity of the
airplane, accomplish the following:

Repetitive Inspections

(a) Prior to the accumulation of 9,800 total
flight hours, or within the next 1,800 flight
hours after August 23, 1977 (the effective
date of AD 77-14—19, amendment 39-2971),
whichever occurs later, unless accomplished
previously within the last 1,800 flight hours,
accomplish the radiographic and ultrasonic
or eddy current inspections in accordance
with the instructions in Douglas Service
Bulletin 54-30, dated January 19, 1977.
Repeat the inspection thereafter at intervals
not to exceed 3,600 flight hours. For those
operators who have conducted only the
radiographic inspections in accordance with
Douglas All Operators Letter AOL 9-835,
dated October 30, 1974, perform the
ultrasonic or eddy current inspections, and
thereafter, the radiographic and ultrasonic or
eddy current inspection in accordance with
the requirements of this AD, as applicable.

Note 2: Inspections accomplished prior to
the effective date of this AD in accordance
with McDonnell Douglas Service Bulletin
54-30, Revision 1, dated June 29, 1977,
Revision 2, dated October 27, 1978, Revision
3, dated April 30, 1986, or Revision 4, dated
March 25, 1991; or McDonnell Douglas
Service Bulletin DC9-54—030, Revision 05,
dated August 26, 1999, or Revision 06, dated
November 11, 1999; are considered
acceptable for compliance with the
inspections required by paragraph (a) of this
AD.

Initial Inspections and Follow-On/Corrective
Action

(b) For airplanes on which the
modification specified in paragraph (e) of
this AD has not been accomplished: Prior to
the accumulation of 8,000 total flight hours
or within 3,600 flight hours after the effective
date of this AD, whichever occurs later,
perform x-ray and eddy current inspections
to detect cracks of the upper cap of the front
spar of the left and right engine pylons, in
accordance with McDonnell Douglas Service
Bulletin DC9-54—-030, Revision 06, dated
November 11, 1999. Accomplishment of
these inspections constitutes terminating
action for the repetitive inspection
requirements of paragraph (a) of this AD.

No Crack Detected: Repetitive Inspections

(c) If no crack is detected during any
inspection required by paragraph (a) or (b) of
this AD, repeat the inspections thereafter at
intervals not to exceed 3,600 flight hours

until the modification required by paragraph
(e) of this AD is accomplished.

Any Crack Detected: Modification

(d) If any crack is detected during any
inspection required by paragraph (a) or (b) of
this AD, prior to further flight, accomplish
the modification specified in paragraph (e) of
this AD.

Terminating Modification

(e) Except as provided by paragraph (d) of
this AD, prior to the accumulation of 100,000
total landings, or within 6 months after the
effective date of this AD, whichever occurs
later, modify the upper cap of the front spar
of the left and right engine pylons in
accordance with McDonnell Douglas Service
Bulletin DC9-54—-030, Revision 06, dated
November 11, 1999. Accomplishment of this
modification constitutes terminating action
for the requirements of this AD.

Note 3: Accomplishment of the
modification of the upper cap of the front
spar of the left and right engine pylons prior
to the effective date of this AD in accordance
with Douglas Service Bulletin 54-30,
Revision 4, dated March 25, 1991, or
McDonnell Douglas Service Bulletin DC9—
54-030, Revision 5, dated August 26, 1999;
is considered acceptable for compliance with
the modification specified in paragraph (e) of
this AD.

Alternative Methods of Compliance

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Los Angeles ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(g) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(h) The actions specified in paragraphs (b)
and (e) of this AD shall be done in
accordance with McDonnell Douglas Service
Bulletin DC9-54—-030, Revision 06, dated
November 11, 1999. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Aircraft
Group, Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California 90846,
Attention: Technical Publications Business
Administration, Dept. C1-L51 (2-60). Copies
may be inspected at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue,
SW., Renton, Washington; or at the FAA, Los
Angeles Aircraft Certification Office, 3960

Paramount Boulevard, Lakewood, California;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.
Effective Date

(i) This amendment becomes effective
on December 13, 2000.

Issued in Renton, Washington, on October
30, 2000.
Donald L. Riggin,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 00—28234 Filed 11-7-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-152—-AD; Amendment
39-11963; AD 2000-22-16]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace (Jetstream) Model 4101
Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all British Aerospace
(Jetstream) Model 4101 airplanes, that
requires a functional check of the
rudder pedals to ensure full and free
movement at all rudder pedal positions,
and modification of the forward rudder
pedal boxes. The actions specified by
this AD are intended to prevent
restricted movement of the rudder
pedals due to structural interference,
which could result in reduced
controllability of the airplane. This
action is intended to address the
identified unsafe condition.
DATES: Effective December 13, 2000.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
13, 2000.
ADDRESSES: The service information
referenced in this AD may be obtained
from British Aerospace Regional
Aircraft American Support, 13850
Mclearen Road, Herndon, Virginia
20171. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
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FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all British
Aerospace (Jetstream) Model 4101
airplanes was published in the Federal
Register on August 29, 2000 (65 FR
52373). That action proposed to require
a functional check of the rudder pedals
to ensure full and free movement at all
rudder pedal positions, and
modification of the forward rudder
pedal boxes.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 58 British
Aerospace (Jetstream) Model 4101
airplanes of U.S. registry will be affected
by this AD.

It will take approximately 1 work
hour per airplane to accomplish the
functional check, at an average labor
rate of $60 per work hour. Based on
these figures, the cost impact of the AD
on U.S. operators is estimated to be
$3,480, or $60 per airplane.

It will take approximately 6 work
hours per airplane to accomplish the
modification, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be
$20,880, or $360 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator will accomplish those
actions in the future if this AD were not
adopted. The cost impact figures
discussed in AD rulemaking actions
represent only the time necessary to
perform the specific actions actually
required by the AD. These figures

typically do not include incidental
costs, such as the time required to gain
access and close up, planning time, or
time necessitated by other
administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action’”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-22-16 British Aerospace Regional
Aircraft (Formerly Jetstream Aircraft
Limited; British Aerospace (Commercial
Aircraft) Limited): Amendment 39—
11963. Docket 2000-NM-152-AD.

Applicability: All Model Jetstream 4101
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent restricted movement of the
rudder pedals due to structural interference,
which could result in reduced controllability
of the airplane, accomplish the following:

Functional Check

(a) Within 60 days after the effective date
of this AD, perform a functional check of the
left and right rudder pedals to ensure full and
free movement at all rudder pedal positions,
in accordance with Part 1 of the
Accomplishment Instructions of Jetstream
Alert Service Bulletin J41-A27-055, dated
March 10, 2000. If any restriction in rudder
pedal movement is found, prior to further
flight, accomplish the modification required
by paragraph (b) of this AD.

Modification

(b) Within 8 months after the effective date
of this AD, modify the forward pedal boxes
(including moving the rudder pedals and
measuring clearances between the rod
attachment bolt and the flange of the floor
channel; correcting any incorrect clearances;
and repeating the functional check of the
rudder pedals specified in paragraph (a) of
this AD) in accordance with Part 2 of the
Accomplishment Instructions of Jetstream
Alert Service Bulletin J41-A27-055, dated
March 10, 2000.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.
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Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with Jetstream Alert Service Bulletin J41—
A27-055, dated March 10, 2000. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from British
Aerospace Regional Aircraft American
Support, 13850 Mclearen Road, Herndon,
Virginia 20171. Copies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in British airworthiness directive 002—03—
2000.

Effective Date

(f) This amendment becomes effective on
December 13, 2000.

Issued in Renton, Washington, on October
30, 2000.
Donald L. Riggin,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 00-28232 Filed 11-7-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF LABOR

Mine Safety and Health Administration

30 CFR Part 62

RIN 1219-AA53

Health Standards for Occupational
Noise Exposure; Correction

AGENCY: Mine Safety and Health
Administration (MSHA), Labor.

ACTION: Correcting amendment.

SUMMARY: The Mine Safety and Health
Administration published in the
Federal Register of Monday, September
13, 1999, (64 FR 49548) the final rule
relating to the health standards for
occupational noise exposure. This
document contains a correction to that
document.

DATES: Effective on November 8, 2000.
FOR FURTHER INFORMATION CONTACT:
Carol J. Jones, Director, Office of
Standards, Regulations, and Variances,
MSHA, (703) 235-1910 (not a toll-free
call).

SUPPLEMENTARY INFORMATION: As
published, the final rule contains an
error which needs to be corrected.

Accordingly, 30 CFR part 62 is
corrected by making the following
correcting amendment:

PART 62—OCCUPATIONAL NOISE
EXPOSURE

1. The authority citation for part 62 is
revised to read as follows:

Authority: 30 U.S.C. 811.
Appendix to Part 62 [Amended]

2. In the Appendix to part 62, in the
note to Table 62—1, the formula for T is
revised to read as follows:

T = 8/2(L-90)/5

Dated: November 1, 2000.

J. Davitt McAteer,

Assistant Secretary for Mine Safety and
Health.

[FR Doc. 00-28586 Filed 11-7-00; 8:45 am]
BILLING CODE 4510-43-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 920
[MD-047-FOR]
Maryland Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule.

SUMMARY: OSM is approving an
amendment to the Maryland regulatory
program under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA). Maryland proposed the
amendment to make its program no less
effective than the federal regulations
regarding procedures for financing
abandoned mine land reclamation
projects that involve the incidental
extraction of coal. The amendment is
intended to revise the Maryland
program to be consistent with the
corresponding Federal regulations and
SMCRA.

EFFECTIVE DATE: November 8, 2000.

FOR FURTHER INFORMATION CONTACT:
George Rieger, Program Manager, OSM,
Appalachian Regional Coordinating
Center, 3 Parkway Center, Pittsburgh,
PA 15220. Telephone: (412) 937-2153;
E-mail:grieger@osmre.gov.
SUPPLEMENTARY INFORMATION:

I. Background on the Maryland Program

II. Submission of the Amendment

I1I. Director’s Findings

IV. Summary and Disposition of Comments
V. Director’s Decision

VI. Procedural Determinations

I. Background on the Maryland
Program

On February 18, 1982, the Secretary of
the Interior approved the Maryland
program. You can find background
information on the Maryland program,
including the Secretary’s findings, the
disposition of comments, and the
conditions of approval in the February
18, 1982, Federal Register (47 FR 7214).
You can find subsequent actions
concerning conditions of approval and
program amendments at 30 CFR 920.12,
920.15, and 920.16.

II. Submission of the Amendment

By letter dated July 10, 2000
(Administrative Record No. MD-582—
00), Maryland submitted the proposed
amendment to its regulatory program
pursuant to the federal regulations at 30
CFR 732.17(b). Maryland proposed the
amendment to make its program no less
effective than the federal regulations at
30 CFR 707.5, 707.10, 874.10, and
874.17. These sections of the federal
regulations describe procedures for
financing abandoned mine land
reclamation projects that involve the
incidental extraction of coal. Maryland
proposed to change the definition of the
term, “Government-Financed
Construction” at Code of Maryland
Regulation (COMAR) 26.20.12.02 B(1)(a)
by adding the phrase, “Funding at less
than 50 percent may qualify if the
construction is undertaken as an
approved reclamation project under
Environment Article, Title 15, Subtitle
11 Annotated Code of Maryland and 30
CFR Subchapter R.”

Maryland also added new section .04
to COMAR 26.20.12. This section is
titled, “Government Funded
Reclamation Projects.” The proposed
rulemaking was published in the August
14, 2000, Federal Register (65 FR
49524). The public comment period
closed on September 13, 2000. No one
requested an opportunity to speak at a
public hearing, so no hearing was held.

III. Director’s Findings

Set forth below, pursuant to SMCRA
and the federal regulations at 30 CFR
732.15 and 732.17, are the Director’s
findings concerning the amendments to
the Maryland regulatory program.

The first change Maryland is making
to its program is the modification of the
definition of the term, ‘“Government-
Financed Construction’” at COMAR
26.20.12.02 B(1)(a). Maryland added the
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phrase, “Funding at less than 50 percent
may qualify if the construction is
undertaken as an approved reclamation
project under Environment Article, Title
15, Subtitle 11 Annotated Code of
Maryland and 30 CFR Subchapter R.” to
the end of the definition. This phrase is
substantially the same as a phrase from
the term, “‘Government-financed
construction” from the federal
regulations at 30 CFR 707.5. The
Director is approving the change
because it makes Maryland’s definition
of government-financed construction no
less effective than the federal
regulations with regard to abandoned
mine land reclamation projects that are
funded at less than 50% of funds
appropriated from a government
financing agency’s budget or obtained
from general revenue bonds.

The second change Maryland is
making to its program is the addition of
section .04 to COMAR 26.20.12. This
section is titled, “Government Funded
Reclamation Projects.”

Subsection A provides that when the
Bureau is considering an abandoned
mine land reclamation project as
government-financed construction and
the level of funding will be less than 50
percent of the total cost because of
planned coal extraction, the Bureau
shall determine the likelihood:

(1) That nearby or adjacent mining
activities may create new environmental
problems or adversely affect existing
environmental problems at the site.

The Director finds that this paragraph
is substantively the same as the federal
regulation at 30 CFR 874.17(a)(2). This
paragraph is approved.

(2) That reclamation activities at the
site may adversely affect nearby or
adjacent mining activities.

The Director finds that this paragraph
is substantively the same as the federal
regulation at 30 CFR 874.17(a)(3). This
paragraph is approved.

(3) Of the coal being mined under a
permit issued in accordance with
Environment Article, Title 15, Subtitle
5, Annotated Code of Maryland.

The Director finds that this paragraph
is substantively the same as the federal
regulation at 30 CFR 874.17(a)(1). This
paragraph is approved.

Subsection B provides that the
determination under paragraph A(3) of
this regulation shall take into account
available information, such as:

(1) Coal reserves from existing mine
maps or other sources;

(2) Existing environmental conditions;

(3) All prior mining activity on or
adjacent to the site;

(4) Current and historic coal
production in the area; and

(5) Any known or anticipated interest
in the mining site.

The Director finds that these
paragraphs are substantively the same as
the federal regulations at 30 CFR
874.17(a)(1) (i)—(v). These paragraphs
are approved.

Subsection C provides that if the
Bureau decides to proceed with the
reclamation project after making the
determinations under section A of these
regulations, the Bureau shall:

(1) Determine the limits on any coal
refuse, coal waste or other coal products
which may be extracted under this
regulation; and

(2) Delineate the boundaries of the
abandoned mine land reclamation
project.

The Director finds that these
paragraphs are substantively the same as
30 CFR 874.17(b)(1) and (b)(2). These
paragraphs are approved.

Subsection D provides that the Bureau
shall include documentation in the
abandoned mine land project file for
the:

(1) Determinations made under
sections A and C of this regulation;

(2) Information taken into account in
making the determinations; and

(3) Names of the persons making the
determinations.

The Director finds that these
paragraphs are substantively the same as
the federal regulations at 30 CFR
874.17(c)(1)—(3). These paragraphs are
approved.

Subsection E provides that for each
abandoned mine land reclamation
project to be approved under this
regulation, the Bureau shall:

(1) Characterize the site in terms of
mine drainage, active slides, and the
slide prone areas, erosion and
sedimentation, vegetation, toxic
materials, and hydrologic balance;

(2) Ensure that the reclamation project
is conducted in accordance with the
provisions of Environment Article, Title
15, Subtitle 11, Annotated Code of
Maryland and 30 CFR Subchapter R;

(3) Develop specific-site reclamation
requirements, including performance
bonds, when appropriate, in accordance
with State procedures; and

(4) Require the contractor conducting
the reclamation to provide, prior to the
time the reclamation project begins,
applicable documents that clearly
authorize the extraction of coal and
payment of royalties.

The Director finds that these
paragraphs are substantively the same as
the federal regulations at 30 CFR
874.17(d)(1)—(4). These paragraphs are
approved.

Subsection F provides that the Bureau
shall require a reclamation contractor

who extracts coal beyond the limits of
the incidental coal specified in § C(2) of
this regulation to obtain a permit for the
coal in accordance with Environment
Article, Title 15, Subtitle 5, Annotated
Code of Maryland. The Director finds
that this subsection is substantively the
same as the federal regulation at 30 CFR
874.17(e). This subsection is approved.

IV. Summary and Disposition of
Comments

Federal Agency Comments

On July 20, 2000, we asked for
comments from various federal agencies
who may have an interest in the
Maryland amendment (Administrative
Record Number MD-582-01). On
August 2, 2000, (Administrative Record
Number MD-582-02), we sent a
corrected amendment to the same
federal agencies and again asked for
their comments. Maryland corrected the
original amendment submission by
adding the phrase, “and 30 CFR
Subchapter R” to the end of paragraph
E.(2).

We solicited comments in accordance
with section 503(b) of SMCRA and 30
CFR 732.17(h)(11)(i) of the Federal
regulations. Comments were solicited
from the U.S. Department of
Agriculture, United States Fish and
Wildlife Service’s Chesapeake Bay Field
Office, Corps of Engineers, U.S.
Department of Labor, and Advisory
Council on Historic Preservation. No
comments were received.

Environmental Protection Agency (EPA)

Pursuant to 30 CFR 732.17(h)(11)(),
OSM is required to solicit comments
from the EPA, and, pursuant to 30 CFR
732.17(h)(11)(ii), obtain the written
concurrence of the EPA with respect to
those provisions of the proposed
program amendment that relate to air or
water quality standards promulgated
under the authority of the Clean Water
Act (33 U.S.C. 1251 et seq.) or the Clean
Air Act (42 U.S.C. 7401 et seq.). By
letter dated July 20, 2000, we requested
comments and concurrence from EPA
(Administrative Record Number MD
582—-01) on the state’s proposed
amendment of July 10, 2000
(Administrative Record Number MD
582—-00). EPA replied to our letter on
August 3, 2000 (Administrative Record
Number MD 582—03) and indicated that
the proposed amendment complies with
the Clean Water Act.

Public Comments

No comments were received in
response to our request for public
comments.



Federal Register/Vol. 65, No. 217/ Wednesday, November 8, 2000/Rules and Regulations

66931

V. Director’s Decision

Based on the findings above we are
approving the amendments to the
Maryland program. This final rule is
being made effective immediately to
expedite the state program amendment
process and to encourage states to bring
their programs into conformity with the
federal standards without undue delay.
Consistency of state and federal
standards is required by SMCRA.

VI. Procedural Determinations

Executive Order 12866—Regulatory
Planning and Review

This rule is exempted from review by
the Office of Management and Budget
under Executive Order 12866.

Executive Order 12630—Takings

This rule does not have takings
implications. This determination is
based on the analysis performed for the
counterpart federal regulation.

Executive Order 13132—Federalism

This rule does not have federalism
implications. SMCRA delineates the
roles of the federal and state
governments with regard to the
regulation of surface coal mining and
reclamation operations. One of the
purposes of SMCRA is to “‘establish a
nationwide program to protect society
and the environment from the adverse
effects of surface coal mining
operations.” Section 503(a)(1) of
SMCRA requires that state laws
regulating surface coal mining and
reclamation operations be “in
accordance with” the requirements of
SMCRA, and section 503(a)(7) requires
that state programs contain rules and
regulations “consistent with”’
regulations issued by the Secretary
pursuant to SMCRA.

Executive Order 12988—Civil Justice
Reform

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988 and
has determined that, to the extent
allowed by law, this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of state regulatory
programs and program amendments
since each such program is drafted and

promulgated by a specific state, not by
OSM. Under sections 503 and 505 of
SMCRA (30 U.S.C. 1253 and 1255) and
30 CFR 730.11, 732.15, and
732.17(h)(10), decisions on proposed
state regulatory programs and program
amendments submitted by the states
must be based solely on a determination
of whether the submittal is consistent
with SMCRA and its implementing
federal regulations and whether the
other requirements of 30 CFR Parts 730,
731, and 732 have been met.

National Environmental Policy Act

Section 702(d) of SMCRA (30 U.S.C.
1292(d)) provides that a decision on a
proposed state regulatory program
provision does not constitute a major
federal action within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (NEPA) (42
U.S.C. 4332(2)(C)). A determination has
been made that such decisions are
categorically excluded from the NEPA
process (516 DM 8.4.A).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The state submittal
which is the subject of this rule is based
upon counterpart federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the state. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart federal regulation.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

a. Does not have an annual effect on
the economy of $100 million.

b. Will not cause a major increase in
costs or prices for consumers,
individual industries, federal, state, or
local government agencies, or
geographic regions.

c. Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S. based enterprises to
compete with foreign-based enterprises.

This determination is based upon the
fact that the state submittal which is the
subject of this rule is based upon
counterpart federal regulations for
which an analysis was prepared and a
determination made that the federal
regulation was not considered a major
rule.

Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year
on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 920

Intergovernmental relations, Surface
mining, Underground mining.

Dated: October 10, 2000.

Allen D. Klein,
Regional Director, Appalachian Regional
Coordinating Center.

For the reasons set out in the
preamble, Title 30, Chapter VII,
Subchapter T of the Code of Federal
Regulations is amended as set forth
below:

PART 920—MARYLAND

1. The authority citation for part 920
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.
2. Section 920.15 is amended in the
table by adding a new entry in

chronological order by “Date of Final
Publication” to read as follows:

§920.25 Approval of Maryland regulatory
program amendments.
* * * * *
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Original amendment
submission date

Date of final publication

Citation/description

* *

July 10, 2000 .....ccocvvvrvieene

* * *

* *

COMAR 26.20.12.02 B(1)(a) revision to the definition of “government-financed

contruction.” COMAR 26.20.12.04, Addition of subsection 04, “Government

Funded Reclamation Projects.”

[FR Doc. 00-28618 Filed 11-7—-00; 8:45 am]
BILLING CODE 4310-05-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117

[CGD07-00-105]

RIN 2115-AE47

Drawbridge Operation Regulations:

Atlantic Intracoastal Waterway, Key
Largo, Monroe County, FL

AGENCY: Coast Guard, DOT.

ACTION: Temporary final rule with
request for comments.

SUMMARY: Commander, Seventh Coast
Guard District is temporarily changing
the regulations of the Jewfish Creek
Drawbridge at Key Largo across the
Atlantic Intracoastal Waterway, mile
1134.1 in Key Largo, Florida, until
January 25, 2001. This temporary rule
allows the Jewfish Creek Drawbridge at
Key Largo to maintain single leaf
operations with one-hour advance
notice and a twelve-hour advance
notification to the bridge tender to
provide a double leaf opening until
January 25, 2001. This is necessary to
allow for repairs.

DATES: This temporary rule is effective
from November 2, 2000 to January 25,
2001. Comments must be received by
November 30, 2000.

ADDRESSES: Comments and materials
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket [CGD07-00-105] and are
available for inspection or copying at
Commander (obr), Seventh Coast Guard
District, 909 S.E. 1st Avenue, Miami,
Florida, between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Barry Dragon, Project Officer, Seventh
Coast Guard District, Bridge Branch, at
(305) 415-6743.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this

regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. It was
impracticable to publish an NPRM,
because there was insufficient time
remaining after we were notified of the
dates of the repairs to follow normal
rulemaking procedures.

Further, under 5 U.S.C. 553(d)(3), the
Coast Guard finds that good cause exists
for making this rule effective less than
30 days after publication in the Federal
Register. A delayed effective date is
impracticable as repairs on the bridge
are already underway.

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
the rulemaking [CGD07-00-105],
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 82 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received. We
may change this temporary rule in view
of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the address
under ADDRESSES, explaining why one
would be beneficial. If the Coast Guard
determines that a public meeting would
aid this rulemaking, we will hold one at
a time and place announced by a later
notice in the Federal Register.

Background and Purpose

The Jewfish Creek Drawbridge at Key
Largo, mile 1134.1, across the Atlantic
Intracoastal Waterway, has a vertical
clearance of 11 feet at mean high water
and a horizontal clearance of 80 feet
between fenders. The existing operating
regulations in 33 CFR 117.261(qq)
require the bridge to open on signal;
except that from 10:00 a.m. until sunset,
Thursday through Sunday and Federal

holidays, the draw need open only on
the hour and half hour.

The Florida Department of
Transportation notified the Coast Guard
on October 18, 2000, that repairs to the
bridge were in progress and scheduled
to be completed by January 25, 2001.
The repairs require that the Jewfish
Creek Bridge be able to maintain single
leaf operations with one-hour advance
notice. However a double leaf opening
can be provided with a twelve-hour
advance notification provided to the
bridge tender.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. The Office of Management and
Budget has not reviewed it under that
order. It is not “significant” under the
regulatory policies and procedures of
the Department of Transportation
(DOT)(44 FR 11040, February 26, 1979).
The Coast Guard expects the economic
impact of this rule to be minimal
because of the limited duration of the
rule, as well as the provision for double
leaf openings with advance notice.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule will have a significant
economic effect upon a substantial
number of small entities. “Small
entities” include small business, not-
for-profit organizations that are
independently owned and operated and
are not dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: owners or operators of vessels
intending to transit the Atlantic
Intracoastal Waterway at mile 1134.
Although this temporary rule will be in
effect for two and one-half months,
some vessel traffic can still pass through
the single leaf, and others can make
advance requests for double leaf
openings.
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Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-221),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.
Small entities may contact the person
listed under FOR FURTHER INFORMATION
CONTACT for assistance in understanding
and participating in this rulemaking. We
also have a point of contact for
commenting on actions by employees of
the Coast Guard. Small businesses may
send comments on the actions of
Federal employees who enforce, or
otherwise determine compliance with
Federal regulations to the Small
Business and Agriculture Regulatory
Enforcement Ombudsman and the
Regional Small Business Regulatory
Fairness Boards. The Ombudsman
evaluates these actions annually and
rates each agency’s responsiveness to
small business. If you wish to comment
on actions by employees of the Coast
Guard, call 1-888—REG-FAIR (1-888—
734-3247).

Collection of Information

This rule calls for no new collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under E.O. 12630,
Governmental Actions and Interference
with Constitutionally Protected Property
Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of E.O.
12988, Civil Justice Reform, to minimize

litigation, eliminate ambiguity, and
reduce burden.

Protection of Children

We have analyzed this rule under E.O.

13045, Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or safety
that may disproportionately affect
children.

Environment

The Coast Guard has considered the
environmental impact of this action and
has determined under figure 21,
paragraph 32(e) of Commandant
Instruction M16475.1C, that this rule is
categorically excluded from further
environmental documentation.

List of Subjects in 33 CFR Part 117
Bridges.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. From November 2, 2000 to January
25, 2001, §117.261(qq) is suspended
and a new paragraph (uu) is added to
read as follows:

§117.261 Atlantic Intracoastal Waterway
from St. Marys River to Key Largo.

* * * * *

(uu) Jewfish Creek, mile 1134, Key
Largo. The draw may operate on single
leaf with one-hour advance notice from
November 2, 2000 until January 25,
2001 unless twelve hours advance
notice for a double leaf opening is
provided to the bridge tender.

Dated: October 27, 2000.
G.W. Sutton,

Captain, U.S. Coast Guard, Commander,
Seventh Coast Guard District Acting.

[FR Doc. 00-28647 Filed 11-7-00; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD01-00-237]

Drawbridge Operation Regulations:
Kennebec River, ME

AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the drawbridge operation
regulations for the Carlton Bridge, mile
14.0, across the Kennebec River between
Bath and Woolwich, Maine. This
deviation from the regulations allows
the bridge owner to require at least a
one-hour advance notice for bridge
openings from 7:30 a.m. to 4:30 p.m.,
Monday through Friday, October 11,
2000 through November 15, 2000. This
action is necessary to facilitate the
safety of construction workers
performing rehabilitation construction
at the bridge.

DATES: This deviation is effective from
October 11, 2000, through November 15,
2000.

FOR FURTHER INFORMATION CONTACT: ]ohn
McDonald, Project Officer, First Coast
Guard District, at (617) 223—-8364.
SUPPLEMENTARY INFORMATION: The
Carlton Bridge, at mile 14.0, across the
Kennebec River has a vertical clearance
in the closed position of 10 feet at mean
high water and 16 feet at mean low
water. The existing drawbridge
operating regulations are listed at 33
CFR 117.525.

The bridge owner, Maine Department
of Transportation (MDOT), requested a
temporary deviation from the
drawbridge operating regulations to
facilitate the safety of construction
workers performing rehabilitation
repairs at the bridge. Sufficient time is
needed to activate the operating
machinery, and clear the bridge of
construction workers and construction
equipment.

This deviation to the operating
regulations allows the owner of the
Carlton Bridge to require at least a one-
hour advance notice for bridge
openings, from 7:30 a.m. to 4:30 p.m.,
Monday through Friday, October 11,
2000, through November 15, 2000.

The bridge owner did not provide the
required thirty-day notice to the Coast
Guard for this deviation; however, this
deviation was approved because the
repairs are necessary in order to keep
the bridge operating and prevent an
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unscheduled closure due to component
failure.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: October 23, 2000.
Gerald M. Davis,

Captain, U.S. Coast Guard, Acting
Commander, First Coast Guard District.

[FR Doc. 00-28646 Filed 11-7—-00; 8:45 am]
BILLING CODE 4910-15-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 0, 1, and 64
[CC Docket No. 94-129; FCC 00-135]

Implementation of the Subscriber
Carrier Selection Changes Provisions
of the Telecommunications Act of
1996; Policies and Rules Concerning
Unauthorized Changes of Consumers
Long Distance Carriers

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: This document announces the
effective date of the amendments to
certain liability rules in our slamming
proceeding. We believe these
modifications will strengthen the
deterrent effect of our slamming liability
rules, while addressing concerns raised
with respect to the previous
administrative procedures. The First
Order on Reconsideration was

published in the Federal Register on
August 3, 2000. Some of the rules
contained information collection
requirements.

DATES: Sections 1.719(a) through (d),
64.1110(a) and (b), 64.1140(a) and (b),
64.1150(a) through (d), 64.1160(b)
through (f), and 64.1170(b) through (f)
published at 65 FR 47678 (August 3,
2000), were approved by the Office of
Management and Budget (OMB) on
October 3, 2000 and will become
effective on November 28, 2000.

FOR FURTHER INFORMATION CONTACT:
Michele Walters or Dana Walton-
Bradford, Accounting Policy Division,
Common Carrier Bureau, (202) 418—
7400, TTY: (202) 418-0484.

SUPPLEMENTARY INFORMATION: On May 3,
2000, the Commission released a First
Order on Reconsideration (Order), 65 FR
47678 (August 3, 2000), that adopted
revised slamming liability rules,
granting in part petitions for
reconsideration of our Section 258
Order, 64 FR 7763 (February 16, 1999).
Specifically, the revised rules provide
that slamming disputes between
consumers and unauthorized carriers
may be brought before appropriate state
commissions or this Commission, in
cases where the state has not opted to
administer our rules, rather than before
authorized carriers. The Commission
also modified the liability rules that
apply when a consumer has paid
charges to a slamming carrier. In such
instances, our new rules require
slamming carriers to pay 150% of the
collected charges to the authorized
carrier, which, in turn, will pay the
consumer 50% of his or her original
payment. Finally, the Commission sets
forth certain notification requirements

to facilitate carriers’ compliance with
the liability rules. The Commission
believes these modifications will
strengthen the deterrent effect of the
slamming liability rules, while
addressing concerns raised with respect
to the previous administrative
procedures. A summary of the Order
was published in the Federal Register.
See 65 FR 47678 (August 3, 2000). Some
of the rules contained information
collection requirements that required
OMB approval. On October 3, 2000,
OMB approved the information
collections. See OMB No. 3060-0787.
The rule amendments adopted by the
Commission in the Order will take effect
on November 28, 2000. This publication
satisfies the statement in the Order that
the Commission would publish a
document in the Federal Register
announcing the effective date of the
rules.

List of Subjects
47 CFR Part 0

Classified information, Freedom of
information, Reporting and
recordkeeping.

47 CFR Part 1

Administrative practice and
procedure, Communications common
carriers, Telecommunications.

47 CFR Part 64

Communications common carriers,
Reporting and recordkeeping
requirements, Telephone.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-28607 Filed 11-7-00; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 927
[Docket No. FV00-927-3]

Winter Pears Grown in Oregon and
Washington; Hearing on Proposed
Amendment of Marketing Agreement
and Order No. 927

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of hearing on proposed
rulemaking.

SUMMARY: Notice is hereby given of a
public hearing to consider amending
Marketing Agreement and Order No.
927, hereinafter referred to as the
“order.” The order regulates the
handling of winter pears grown in
Oregon and Washington. The purpose of
the hearing is to receive evidence on
amendments proposed by the Winter
Pear Control Committee (Committee),
which is responsible for local
administration of the order. The
proposals include amending the order to
add the word “maturity” to the list of
attributes that may be regulated; to
provide for container regulations and
marking requirements; and to allow
alternates from the same district and
group (growers or handlers) to serve
when a member and that member’s
alternates are unable to attend a
committee meeting.
DATES: The hearing date will begin at
9:00 a.m. in Portland, Oregon, on
November 29, 2000.
ADDRESSES: The hearing will be held at
the Sheraton Portland Airport Hotel,
8235 NE Airport Way, Portland, Oregon.
FOR FURTHER INFORMATION CONTACT:
Melissa Schmaedick, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-6456; telephone: (202) 205—
2830, Fax: (202) 205-6632.

Small businesses may request
information on this proceeding by

contacting Jay Guerber, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.0O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 205-6632.

SUPPLEMENTARY INFORMATION: This
administrative action is instituted
pursuant to the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.” This action is governed by
the provisions of sections 556 and 557
of title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12866.

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) seeks to ensure that
within the statutory authority of a
program, the regulatory and
informational requirements are tailored
to the size and nature of small
businesses. Interested persons are
invited to present evidence at the
hearing on the possible regulatory and
informational impacts of the proposals
on small businesses.

The amendments proposed herein
have been reviewed under Executive
Order 12988, Civil Justice Reform. They
are not intended to have retroactive
effect. If adopted, the proposed
amendments would not preempt any
State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with the
proposals.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review the Secretary’s
ruling on the petition, provided an
action is filed not later than 20 days
after the date of the entry of the ruling.

The hearing is called pursuant to the
provisions of the Act and the applicable
rules of practice and procedure

governing the formulation of marketing
agreements and orders (7 CFR part 900).

The Committee proposes three
amendments as summarized below.

1. Amend the order to add the word
“maturity” to the list of attributes that
may be regulated in § 927.51.

2. Amend the order to authorize
container and marking regulation. This
would encompass capacity, weight,
dimensions, and packing of the
container, or containers, which may be
used in packaging or handling of pears.
To remain consistent with this
amendment, § 927.5, the definition of
size, will be revised to remove the
specific reference to a western standard
pear box with its dimensions.

3. Allow an alternate member from
the same district and group (handler or
grower) to serve in a member’s place
and stead in the event that both a
member of the Committee and the
Committee member’s alternates are
unable to attend a Committee meeting.

The Committee works with the
Department in administering the order.
These proposals have not received the
approval of the Secretary of Agriculture.

The Committee believes that the
proposed changes would improve the
administration, operation, and
functioning of the order.

Also, the Fruit and Vegetable
Programs of the Agricultural Marketing
Service (AMS) proposes to allow such
conforming changes to the order which
may be necessary as a result of the
hearing.

The public hearing is held for the
purpose of: (i) Receiving evidence about
the economic and marketing conditions
which relate to the proposed
amendments of the order; (ii)
determining whether there is a need for
the proposed amendments to the order;
and (iii) determining whether the
proposed amendments or appropriate
modifications thereof will tend to
effectuate the declared policy of the Act.

Testimony is invited at the hearing on
all the proposals and recommendations
contained in this notice, as well as any
appropriate modifications or
alternatives.

All persons wishing to submit written
material as evidence at the hearing
should be prepared to submit four
copies of such material at the hearing
and should have prepared testimony
available for presentation at the hearing.

From the time the notice of hearing is
issued and until the issuance of a final
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decision in this proceeding, Department
employees involved in the decisional
process are prohibited from discussing
the merits of the hearing issues on an ex
parte basis with any person having an
interest in the proceeding. The
prohibition applies to employees in the
following organizational units: Office of
the Secretary of Agriculture; Office of
the Administrator, AMS; Office of the
General Counsel; and the Fruit and
Vegetable Programs, AMS.

Procedural matters are not subject to
the above prohibition and may be
discussed at any time.

List of Subjects in 7 CFR Part 927

Marketing agreements, Reporting and
recordkeeping requirements, Winter
pears.

PART 927—WINTER PEARS GROWN
IN OREGON AND WASHINGTON

1. The authority citation for 7 CFR
part 927 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Testimony is invited on the
following proposals or appropriate
alternatives or modifications to such
proposals.

Proposals submitted by the Winter
Pear Control Committee:

Proposal No. 1

Amend §927.51 by adding a new
paragraph (a)(3) to read as follows:

§927.51 Issuance of regulations; and
modification suspension, or termination
thereof.

(a) * x %

(3) Fix the size, capacity, weight,
dimensions, markings, or pack of the
container, or containers, which may be
used in packaging or handling of pears.

* * * * *

Revise § 927.5 to read as follows:

§927.5 Size

Size means the number of pears
which can be packed in a standard pear
box when packed in accordance with
the packing requirements of the U.S.
Standards for Pears (part 51 of this title),
or as such standards hereafter may be
modified or as “size”” may be more
specifically defined in a regulation
issued under this part.

Proposal No. 2
Revise § 927.28 to read as follows:

§927.28 Alternates for members of the
Control Committee.

The first alternate for a member shall
act in the place and stead of the member
for whom he/she is an alternate during
such member’s absence. In the event of
the death, removal, resignation, or

disqualification of a member, his or her
first alternate shall act as a member
until a successor for the member is
selected and has qualified. The second
alternate for a member shall serve in the
place and stead of the member for
whom he/she is an alternate whenever
both the member and his/her first
alternate are unable to serve. In the
event that both a member of the Control
Committee and that member’s alternates
are unable to attend a Control
Committee meeting, the member or the
Control Committee may designate any
other alternate member from the same
district and group (handler or grower) to
serve in that member’s place and stead.

Proposal No. 3

Amend §927.51 by revising paragraph
(a)(1) to read as follows:

927.51 Issuance of regulations; and
modification suspension, or termination
thereof.

(a] * * %

(1) May limit the total quantity of any
grade, size, quality, maturity, or
combination thereof, of any variety of
pears grown in any district and may
prescribe different requirements
applicable to shipments to different
export markets; or
* * * * *

The Fruit and Vegetable Programs,
Agricultural Marketing Service,
submitted the following proposal:

Proposal No. 4

Make such changes as may be
necessary to the order to conform with
any amendment thereto that may result
from the hearing.

Dated: November 2, 2000.
Kenneth C. Clayton,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 00-28659 Filed 11-7-00; 8:45 am]|
BILLING CODE 3410-02-U

FEDERAL ELECTION COMMISSION

11 CFR Parts 100, 102 and 104
[Notice 2000-19]

Rulemaking Petition: Reporting by
Political Action Committees Notice of
Disposition

AGENCY: Federal Election Commission.
ACTION: Notice of Disposition of Petition
for Rulemaking.

SUMMARY: The Commission announces
its disposition of a Petition for
Rulemaking filed on September 20, 1999
by the Project on Government Oversight
(“POGO”). The Petition urged the

Commission to revise various rules
concerning reports filed by political
action committees (“PACs”’). The
Commission has decided not to initiate
a rulemaking in response to the Petition
at this time. The Petition is available for
inspection in the Commission’s Public
Records Office, through its FAXLINE
service, and on its website,
www.FEC.gov.

DATES: November 2, 2000.

FOR FURTHER INFORMATION CONTACT: Ms.
Rosemary C. Smith, Assistant General
Counsel, or Ms. Mai T. Dinh, Attorney,
999 E Street, NW., Washington, DC
20463, (202) 694—1650 or (800) 424—
9530.

SUPPLEMENTARY INFORMATION: On
September 20, 1999, the Commission
received a Petition for Rulemaking from
POGO. The Petition urged the
Commission to take six actions with
regard to reports filed by PACs by
revising various sections in 11 CFR
parts 100, 102, and 104.

The Commission published a Notice
of Availability (“NOA”) on the Petition
on October 13, 1999, 64 FR 55440. The
NOA stated that several of the
recommended actions address
Commission internal procedures that
are not properly the subject of
rulemaking. Therefore, the Commission
sought comments only on the four
suggested actions that can be addressed
through rulemaking.

The Commission received twenty-one
timely comments and four late
comments in response to the NOA from
twenty-four commenters. Detailed
comments were submitted by
Congresswoman Carolyn B. Maloney;
Democracy Advocate, U.S. Public
Interest Research Group; Money and
Politics Iowa; Institute for Social Justice;
University of Maryland Department of
Government and Politics; Michigan
Citizen Action; Ohio Citizen Action;
Common Cause; Center for Responsive
Government; University of Akron’s Ray
C. Bliss Institute of Applied Politics;
and Project on Government Oversight.
In addition to these comments, the
Commission received comments
expressing general support for the
Petition from two individuals and
substantially similar comments from
eleven commenters including Colby
College, Illinois Legislative Studies
Center Sunshine Project, and
Government Accountability Project. On
November 2, 2000, the Commission
voted to decline to open a new
rulemaking in response to the Petition at
this time for reasons stated below.
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A. Issues on Which Comments Were
Sought in the NOA

In the NOA, the Commission
identified four recommendations in the
Petition that were appropriate for
rulemaking and sought comments on
these recommendations. The issues on
which comments are sought include (1)
revising 11 CFR 100.6 to require PACs
to list, as an affiliated organization on
their Statement of Organization, any soft
money account to which they forward
checks; (2) revising 11 CFR 102.9(a)(3)
to require candidates who receive PAC
contributions to maintain records that
list each PAC’s full name and
Commission identification number, and
revising 11 CFR 100.12 to require them
to include this information on their FEC
reports; (3) revising 11 CFR 104.8(d)(4)
to require PACs to notify the
Commission within ten days of
receiving a returned contribution; and
(4) revising 104.13(a)(2) to require PACs
to notify candidates within ten days of
any in-kind contribution.

All of the commenters expressed
support for the Petition and encouraged
the Commission to adopt all six of
POGO’s recommendations through
rulemaking. The commenters who
submitted the substantially similar
comments stated that the Commission
should initiate a new rulemaking project
to correct problems with reporting by
PACs because “proper disclosure is at
the core of what the Commission should
be doing, making these reforms vital to
the continued integrity of the FEC.”
Other commenters characterized the
recommendations as ‘‘common-sense,”’
“simple bookkeeping procedures,”
“minor,” or ‘“technical”, that would
improve the Commission’s operations
and the reporting and disclosure
procedures resulting in more accurate
information. Three commenters also
supported these recommendations
because they would make campaign
finance information more
understandable to the public. Three
commenters made detailed comments
on one specific recommendation. Their
comments are discussed below.

1. Soft Money Accounts

The Petition suggested that the
Commission amend section 100.6 to
require ‘“‘federal PACs [to] list as an
affiliated organization on their
statement of organization or amendment
thereto, any soft money account(s) to
which it forwards checks.” The
Commission has concluded that it
would be more appropriate to address
this issue, if at all, in the context of the
soft money rulemaking project rather
than in a separate rulemaking project.

2. Eliminate Irregular PAC Names

The Petition recommended that the
FEC require PACs and political
committees to use the PAGs’ full names
and PAC FEC identification numbers
when making, receiving, or reporting
PAC contributions. POGO pointed to the
FEC’s PACRONYMS publication, a
guide to PAC names, as illustrative of
the need for use of uniform names. The
Petition suggested that amendments to
sections 102.9(a)(3), 102.10, and 100.12
would achieve this result. The
Commission has amended its forms and
electronic filing software to allow all
political committees to include the
names and FEC identification numbers
of political committees on Schedule A
on a voluntary basis.

3. Candidates Report Returned
Contributions

The Petition urged the Commission to
amend section 104.8(d)(4) to require
PACs to notify the Commission of a
returned contribution within ten days of
the PAC’s receipt of the returned
contribution. Three commenters
included comments specific to this
recommendation. They expressed
concerns about the impact of the lack of
such notice on candidates who refuse to
accept PAC contributions. The
commenters argued that these
candidates may be unfairly challenged
by the press or the public on their
assertions that they do not accept PAC
contributions if a PAC reports making a
contribution but does not report in a
more timely manner that the
contribution was returned.

Generally, the Federal Election
Campaign Act (“FECA”’) requires
unauthorized committees to file their
reports to the Commission on a monthly
basis, or on a quarterly basis during an
election year, and on a semi-annual
basis during a non-election year. See 2
U.S.C. 434(a)(4), 11 CFR 104.5(c).
Nothing in the FECA requires
unauthorized committees to report
returned contributions within ten days
of receipt. Therefore, an amendment to
the FECA would be necessary before the
Commission could amend its rules to
require reporting returned contributions
within ten days.

4. Notify Candidates of All “In-Kind”
Contributions

The Petition suggested that the
Commission amend section 104.13(a)(2)
to require PACs to notify candidates of
all “in-kind” services provided to the
candidate within ten days of providing
the services. Nothing in the FECA
requires unauthorized committees to
notify candidates when they make in-

kind contributions. Consequently, a
statutory amendment would be needed
before the Commission could impose a
new ten day reporting requirement on
unauthorized committees.

B. Issues Not Appropriate for
Rulemaking

The Petition also contains three
recommendations that the Commission
concluded could not be implemented
through rulemaking.? See NOA, 64 FR
55440 (October 13, 1999). Further
discussion of these recommendations
follows below.

1. Compare PAC Disbursements With
Candidate Receipts

The Petition recommended that the
FEC compare PAC disbursements with
candidate receipts and adopt procedural
steps to trigger Requests for Additional
Information (“RFAI”) if there are
discrepancies above a certain dollar
amount. While the Commission
recognizes the POGO’s concerns, this
recommendation goes to internal
procedures and is not an appropriate
subject for rulemaking.

2. Group FEC Data by Two and Six-year
Campaign Cycles

The Petition recommended that the
FEC’s system in the Public Record
Office and on the Internet allow users to
list contributions by individuals and
PACs on an election-cycle basis. The
recent amendment to FECA contained
in the Treasury and General
Government Appropriations Act, 2000,
Public Law 106-58, 106th Cong.,
Section 640, 113 Stat. 430 (1999),
mandating election-cycle reporting
provided the authorization for the
Commission to amend its regulations to
implement election-cycle reporting. The
Commission has published final rules at
11 CFR part 104, 65 FR 42619 (July 11,
2000), and has revised its forms to
implement election-cycle reporting for
authorized committees. See id. at
42620-42623 (Explanation and
Justification of the final rules for
Election Cycle Reporting by Authorized
Comumittees). It is also in the process of
converting to election-cycle reporting,
which should allow retrieval of
information on an election-cycle basis.

3. Eliminate Duplicate Entries

POGO stated that its report
highlighted the problem of duplicate

1The Petition’s first recommendation actually
contained two separate recommendations—first, to
compare PAC disbursements with candidate
receipts and second, to require PAGs to list soft
money accounts as affiliated organizations. The
second recommendation was included among the
list of recommendations on which the Commission
sought comments in the NOA.
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entries in the Commission’s databases.
To address this problem, the Petition
suggested that the Commission’s
systems identify transactions that
appear to be duplicates and that the
Reports Analysis Division send out
request for additional information
notices to clarify the duplication. As
stated above, the Commission’s internal
procedures, including RFAI notices, are
not an appropriate subject for
rulemaking. However, the Commission
notes that the upcoming expansion of its
electronic filing program may eliminate
many duplicate entries.

C. Additional Issues Not Included in
the Petition

Two commenters included three
additional suggestions in their
comments on the Petition. They are: (1)
Implement better enforcement tools
such as random audits, the publication
of a list of committees who file
incomplete reports, and a schedule of
fees for non-compliance; (2) require
electronic filing for all committees; and
(3) require Senate candidates to file
reports directly with the FEC. One of
these commenters also added another
recommendation requiring multi-
candidate entities to issue separate
checks to each separate recipient.
Because these suggestions are beyond
the scope of the Petition for
Rulemaking, the Commission will not
initiate a new rulemaking project in
response to these additional
recommendations. In addition, some of
the suggestions, such as random audits,
are beyond the Commission’s statutory
authority.

However, the Commission has
implemented or is about to implement
new programs and procedures since the
publication of the NOA that address
several of these issues. The new
Administrative Fines program, 65 FR
31787 (May 19, 2000) ( to be codified at
11 CFR part 111, subpart B), that went
into effect in July, 2000, will assess civil
money penalties in accordance with the
schedules of penalties on political
committees who fail to file their reports
in a timely manner. The Commission
will also require political committees
whose annual contributions or
expenditures exceed or are expected to
exceed $50,000 to file their reports
electronically beginning in January,
2001. 65 FR 38415 (June 21, 2000) (to
be codified at 11 CFR 104.18). However,
electronic filing cannot be extended to
all political committees absent further
amendments to the FECA. A legislative
change would also be needed for
senatorial candidates to file directly
with the FEC. However, the Secretary of
the Senate has automated the transfer of

information from the Senate Public
Records’ Office to the FEC and the
information can be viewed in electronic
form on the Commission’s website at
www.FEC.gov.

While the Commission has decided
not to initiate a new rulemaking in
response to this petition, changes the
Commission is making to its operations,
computer systems, forms, and
regulations, as described above, will
further POGO’s goal of enhancing timely
and accurate dissemination of campaign
finance information to the public.
Accordingly, no further action on the
Petition for Rulemaking will be taken at
this time. See 11 CFR 200.4.

Dated: November 2, 2000.
Darryl R. Wold,
Chairman, Federal Election Commaission.
[FR Doc. 00-28601 Filed 11-7-00; 8:45 am]
BILLING CODE 6715-01-P

SMALL BUSINESS ADMINISTRATION
13 CFR Part 124

8(a) Business Development/Small
Disadvantaged Business Status
Determinations

AGENCY: Small Business Administration.
ACTION: Proposed rule.

SUMMARY: In order to make the award of
contracts under the 8(a) Business
Development program a more attractive
procurement alternative in today’s
streamlined Federal Government
procurement environment, the Small
Business Administration (SBA)
proposes to amend its current 8(a)
regulations to permit SBA to delegate to
procuring agencies its authority to
accept requirements for the 8(a)
program.

DATES: Comments must be submitted on
or before January 8, 2001.

ADDRESSES: Written comments should
be addressed to Linda Williams,
Associate Administrator for Policy,
Planning, and Liaison, 409 Third Street,
SW., Washington, DC 20416.

FOR FURTHER INFORMATION CONTACT:
Delorice Ford, Associate Administrator
for 8(a) Business Development, at (202)
205-6416.

SUPPLEMENTARY INFORMATION: The
Federal Streamlining Act of 1994
dramatically changed the way the
Federal Government buys its goods and
services. In today’s changing
procurement environment, there are
increasingly larger contract
opportunities that often are not suitable
for small businesses to perform as prime
contractors. Agencies are also using

streamlined procurement practices such
as multiple award contracts,
Government-Wide Acquisition
Contracts (GWAGs), Federal supply
schedules, and credit card purchases. At
the same time, the 8(a) Business
Development (BD) program contract
mechanisms have not been modernized
to successfully link-up with the
acquisition vehicles authorized by
procurement reform. The impact is
fewer contract opportunities for 8(a)
Program Participants.

In order to make the award of
contracts under the 8(a) BD program a
more attractive procurement alternative
and to strengthen the effectiveness of
the 8(a) BD program, SBA proposes to
make the offer and acceptance of
requirements for award through the 8(a)
BD program simpler and faster.
Specifically, SBA proposes to amend its
current 8(a) regulations to permit SBA
to delegate to procuring agencies its
authority to accept requirements for the
8(a) program. This change would reduce
the administrative burden on procuring
agencies and allow SBA to refocus its
efforts on providing business
development, including contract
assistance, to Program Participants. SBA
believes that this change would make
the 8(a) program more attractive by
reducing the 8(a) procurement leadtime
by up to twelve days.

SBA would continue to determine
eligibility for the award of 8(a)
contracts, but would do so on an annual
rather than on a contract-by-contract
basis. SBA would maintain the listing of
firms that are eligible for the award of
8(a) contracts in PRO-Net. In addition,
SBA would require Program
Participants to notify SBA of any
changes in ownership, control, social
disadvantage or economic disadvantage
in order to ensure that PRO-Net is kept
current regarding any firm’s continued
eligibility for 8(a) awards. A procuring
agency could accept SBA’s PRO-Net
designation and accept a specific 8(a)
requirement on behalf of a Program
Participant so determined to be eligible.

By delegating its authority to accept
requirements for award through the 8(a)
program to procuring activities, SBA
could better meet the business
development aspects of the 8(a) BD
program and would be in a better
position to comply with a recent
recommendation in the July 2000
General Accounting Office (GAO) report
titled, SBA Could Better Focus its 8(a)
Program to Help Firms Obtain Contracts
(GAO/RCED-00-196). GAO
recommended that SBA work with its
district offices to place priority on
helping inform Program Participants
about contracting opportunities,
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assisting Participants with contracts at
Federal agencies, and becoming more
involved with Participants as they seek
and negotiate contracts. The proposed
change would allow SBA to use the
resources currently expended on
accepting requirements and determining
eligibility on a contract-by-contract
basis to provide much needed business
development assistance to Participants,
including training on the Federal
contracting process, to enhance their
competitive viability.

Compliance With Executive Orders
13132, 12988 and 12866, the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.),
and the Paperwork Reduction Act (44
U.S.C. Chapter 3501 et seq.)

SBA certifies that this rule is not a
“significant’” regulatory action under
Executive Order 12866.

SBA has determined that this rule
would not have a significant economic
impact on a substantial number of small
entities within the meaning of the
Regulatory Flexibility Act, 5 U.S.C. SS
601—-612. The rule would not impose
any requirements and would not
otherwise affect the kinds of
procurement requirements that can be
available for award through the 8(a) BD
program. It would merely make a
procedural change to SBA’s current
regulations that would authorize SBA to
delegate its authority to procuring
agencies where appropriate.

For the purpose of the Paperwork
Reduction Act, 44 U.S.C. Ch. 35, SBA
certifies that this rule would not impose
new reporting or record keeping
requirements.

For purposes of Executive Order
13132, SBA certifies that this rule does
not have any federalism implications
warranting the preparation of a
Federalism Assessment.

For purposes of Executive Order
12978, SBA certifies that this rule is
drafted, to the extent practicable, in
accordance with the standards set forth
in section 2 of this order.

List of Subjects in 13 CFR Part 124

Government procurement; Hawaiian
natives; Minority businesses; Reporting
and recordkeeping requirements;
Technical assistance.

Accordingly, for the reasons set forth
above, SBA proposes to amend Title 13,
Code of Federal Regulations (CFR), as
follows:

PART 124—[AMENDED]

1. The authority citation for 13 CFR
part 124 would continue to read as
follows:

Authority: 15 U.S.C. 634(b)(6), 636(j),
637(a), 637(d) and Pub. L. 99-661, Pub. L.
100-656, sec. 1207, Pub. L. 101-37, Pub. L.
101-574, and 42 U.S.C. 9815.

2. Section 124.502 would be amended
by adding new paragraph (d) to read as
follows:

§124.502 How does an agency offer a
procurement to SBA for award through the
8(a) BD program?

* * * * *

(d) Where SBA has delegated its
authority to accept requirements for
award through the 8(a) BD program to
a procuring activity, the procuring
activity need not send an offering letter
to SBA. In such a case, the procuring
activity must ensure that the
information set forth in paragraph (c) of
this section is contained in its
contracting file.

3. Section 124.503(i) would be revised
to read as follows:

§124.503 How does SBA accept a
procurement for award through the 8(a) BD
program?

* * * * *

(i) Delegation of acceptance authority
to procuring activities. (1) SBA may
delegate its authority to accept
requirements for award through the 8(a)
BD program to procuring activities
where appropriate.

(2) Where SBA delegates its authority
to accept requirements for award
through the 8(a) BD program to a
procuring activity, the procuring
activity may rely on SBA’s
determination that a particular Program
Participant is eligible for award as set
forth in Pro-Net.

(3) Where SBA has delegated its 8(a)
contract execution authority to a
procuring activity but has not delegated
its authority to accept requirements for
award through the 8(a) BD program to
such activity, the procuring activity
must still offer and SBA must still
accept all requirements intended to be
awarded as 8(a) contracts, except as
provided in paragraph (a)(4)(i) of this
section.

Dated: November 2, 2000.

Aida Alvarez,

Administrator.

[FR Doc. 00-28584 Filed 11-7-00; 8:45 am)]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD01-00-234]
RIN 2115-AE47

Drawbridge Operation Regulations;
Fort Point Channel, MA

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
change the drawbridge operating
regulations for the Northern Avenue
Bridge, mile 0.1, across the Fort Point
Channel at Boston, Massachusetts. This
proposed rule would revise the
drawbridge operating regulations to
provide bridge openings during times
the bridge previously did not open and
also place the bridge on an advance
notice basis during times when there
have been few requests to open the
bridge. This action is expected to better
meet the present needs of navigation.
DATES: Comments must reach the Coast
Guard on or before January 8, 2001.
ADDRESSES: You may mail comments to
Commander (obr), First Coast Guard
District, Bridge Branch, at 408 Atlantic
Avenue, Boston, MA. 02110-3350, or
deliver them to the same address
between 7 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
The telephone number is (617) 223—
8364. The First Coast Guard District,
Bridge Branch, maintains the public
docket for this rulemaking. Comments
and material received from the public,
as well as documents indicated in this
preamble as being available in the
docket, will become part of this docket
and will be available for inspection or
copying at the First Coast Guard
District, Bridge Branch, 7 a.m. to 3 p.m.,
Monday through Friday, except, Federal
holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
John McDonald, Project Officer, First
Coast Guard District, (617) 223—8364.
SUPPLEMENTARY INFORMATION:

Request for comments

We encourage you to participate in
this rulemaking by submitting
comments or related material. If you do
so, please include your name and
address, identify the docket number for
this rulemaking (CGD01-00-234),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8%z by 11 inches,
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suitable for copying. If you would like
to know if they reached us, please
enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change this proposed rule in view of
them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the First
Coast Guard District, Bridge Branch, at
the address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

The Northern Avenue Bridge, mile
0.1, across the Fort Point Channel has a
vertical clearance of 7 feet at mean high
water and 17 feet at mean low water in
the closed position. The existing
operating regulations in 33 CFR 117.599
require the bridge to open on signal
from 6 a.m. to 8 p.m. From 8 p.m. to 6
a.m., the bridge need not open for the
passage of vessels.

The Coast Guard received a request to
change the operating regulations from a
commercial tour boat operator and the
mariners located at a marina upstream
from the Northern Avenue Bridge. The
mariners requested that the bridge be
crewed and available to open for vessel
traffic after 8 p.m. during the boating
season. The bridge presently does not
open from 8 p.m. to 6 a.m., daily.

The Coast Guard published a notice of
temporary deviation and request for
comments on April 27, 2000, in order to
test an expanded operating schedule for
the bridge and to provide immediate
relief for the mariners during the
summer of 2000. The deviation required
the bridge to open on signal from 6 a.m.
to 8 p.m. and from 8 p.m. to 6 a.m. to
open on signal if at least a two-hour
advance notice was provided by calling
the number posted at the bridge. The
Coast Guard received four letters in
favor of expanding the operating hours
for the bridge.

After the comment period for the
deviation concluded on September 30,
2000, the Coast Guard had discussions
regarding the expansion of the operating
hours for the bridge with officials from
the City of Boston, the owner of the
bridge. As a result of these discussions,
the bridge owner agreed to crew the
bridge additional hours as well as
provide openings on an advance notice
basis during times when the bridge is

not crewed. The following scheduled
was established:

From May 1 through October 31, the draw
shall open on signal from 7 a.m. to 11 p.m.
From 11 p.m. to 7 a.m. the draw shall open
on signal if at least a two-hour advance
notice is given by calling the number posted
at the bridge.

From November 1 through April 30, the
draw shall open on signal from 7 a.m. to 3
p-m. From 3 p.m. to 7 a.m. the draw shall
open on signal if at least a twenty-four hours
advance notice is given by calling the
number posted at the bridge.

The Coast Guard believes this is a
reasonable operating schedule because
the mariners will now be able to get
bridge openings during the times the
bridge is crewed or upon the required
advance notice, and the bridge owner
will not be required to crew the bridge
during periods when there have been
few requests to open the bridge.

Discussion of Proposal

The existing requirement that the
bridge need not open for vessel traffic
from 8 p.m. to 6 a.m., without any
advance notice requirement, does not
meet the reasonable needs of navigation
based upon recent requests from
mariners to expand the operating hours
of the bridge. Mariners should be able
to obtain bridge openings anytime one
is necessary with the exception of cases
where a demonstrated offsetting benefit
is derived.

A typical example of an offsetting
benefit would be closing a bridge to
vessel traffic during the vehicular traffic
rush hour time period and allowing
vehicular traffic to pass unimpeded in
an effort to balance the needs of both
modes of transportation. Conversely,
bridge owners should not be required to
crew bridges during time periods when
there have been few or no requests to
open a bridge.

The Coast Guard believes that crewing
the bridge an additional three hours at
night during the boating season and the
addition of an advance notice concept
for all the periods the bridge is not
crewed is reasonable and satisfies both
the needs of navigation and the needs of
the bridge owner.

The Coast Guard; therefore, proposes
to revise the operating regulations listed
at 33 CFR 117.599 for the Northern
Avenue Bridge across the Fort Point
Channel to require the Northern Avenue
Bridge, mile 0.1, at Boston, to operate as
follows:

(a) From May 1 through October 31,
the draw would open on signal from 7
a.m. to 11 p.m. From 11 p.m. to 7 a.m.
the draw would open on signal if at
least a two-hour advance notice is given

by calling the number posted at the
bridge.

(b) From November 1 through April
30, the draw would open on signal from
7 am. to 3 p.m. From 3 p.m. to 7 a.m.
the draw would open on signal if at
least a twenty-four hours advance notice
is given by calling the number posted at
the bridge.

It is expected that this rule will better
meet the present needs of navigation.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
6(a)(3) of that Order. The Office of
Management and Budget has not
reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
Feb. 26, 1979).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation, under
paragraph 10e of the regulatory policies
and procedures of DOT, is unnecessary.
This conclusion is based on the fact that
the bridge will be crewed at times to
meet the needs of navigation and will be
on an advance notice basis during the
times when there have been few
requests to open the bridge.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under
section 5 U.S.C. 605(b), that this
proposed rule would not have a
significant economic impact on a
substantial number of small entities.
This conclusion is based upon the fact
that the bridge will better meet the
present needs of navigation and will not
be crewed unnecessarily during times
when there have been few requests to
open the bridge.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
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qualifies and how and to what degree
this rule would economically affect it.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

We have analyzed this proposed rule
under E.O. 13132 and have determined
that this rule does not have implications
for federalism under that Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This proposed
rule would not impose an unfunded
mandate.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under E.O.
12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
E.O. 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this proposed rule
under E.O. 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

We considered the environmental
impact of this proposed rule and
concluded that, under figure 2-1,
paragraph (32)(e), of Commandant
Instruction M16475.1C, this proposed
rule is categorically excluded from
further environmental documentation
because promulgation of drawbridge
regulations have been found not to have
a significant effect on the environment.
A written “Categorical Exclusion
Determination” is not required for this
rule.

List of Subjects in 33 CFR Part 117
Bridges.

Regulations

For the reasons set out in the
preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

AuthOI‘ity: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. Section 117.599 is revised to read
as follows:

§117.599 Fort Point Channel.

The draw of the Northern Avenue
Bridge, mile 0.1, at Boston, shall operate
as follows:

(a) From May 1 through October 31,
the draw shall open on signal from 7
a.m. to 11 p.m. From 11 p.m. to 7 a.m.
the draw shall open on signal if at least
a two-hour advance notice is given by
callinlg the number posted at the bridge.

(b) From November 1 through Apri
30, the draw shall open on signal from
7 a.m. to 3 p.m. From 3 p.m. to 7 a.m.
the draw shall open on signal if at least
a twenty-four hours advance notice is
given by calling the number posted at
the bridge.

Dated: October 23, 2000.
Gerald M. Davis,

Captain, U.S. Coast Guard, Acting
Commander, First Coast Guard District.

[FR Doc. 00-28648 Filed 11-7-00; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard
33 CFR Part 164

46 CFR Parts 25 and 27
[USCG 2000-6931]
RIN 2115-AF53

Fire-Suppression Systems and Voyage
Planning for Towing Vessels

AGENCY: Coast Guard, DOT.
ACTION: Supplemental notice of
proposed rulemaking.

SUMMARY: The Coast Guard proposes to
improve the safety of towing vessels by
requiring the installation of fixed fire-
extinguishing systems in their engine
rooms, and by requiring their owners or
operators, and their masters, to ensure
that voyage plans are complete before
they commence their trips with any
barge in tow. These rules would reduce
the number of uncontrolled fires in
engine rooms, and other fire-related or

operational mishaps on towing vessels.
As aresult, they would save lives,
diminish property damage, and reduce
the associated threats to the
environment and maritime commerce.

DATES: Comments must reach the Coast
Guard on or before March 8, 2001.

ADDRESSES: To make sure your
comments and related material do not
enter the docket [USCG 2000-6931]
more than once, please submit them by
only one of the following means:

(1) By mail to the Docket Management
Facility, U.S. Department of
Transportation, room PL—-401, 400
Seventh Street SW., Washington, DC
20590-0001.

(2) By delivery to room PL—401 on the
Plaza level of the Nassif Building, 400
Seventh Street SW., Washington, DC,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The telephone number is 202-366—
9329.

(3) By fax to the Docket Management
Facility at 202—-493-2251.

(4) Electronically through the Web
Site for the Docket Management System
at http://dms.dot.gov.

The Docket Management Facility
maintains the public docket for this
rulemaking. Comments, and documents
as indicated in this preamble, will
become part of this docket and will be
available for inspection or copying at
room PL—401 on the Plaza level of the
Nassif Building at the same address
between 10 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
You may also access this docket on the
Internet at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: For
questions on this proposed rule, call Mr.
Randall Eberly, P. E., Project Manager,
telephone 202-267-1861. For questions
on viewing, or submitting material to,
the docket, call Ms. Dorothy Beard,
Chief, Dockets, Department of
Transportation, telephone 202—-366—
9329.

SUPPLEMENTARY INFORMATION:
Request for Comments

The Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written data,
views, or arguments. Persons submitting
comments should include their names
and addresses, identify this rulemaking
[USCG 2000-6931] and the specific
section of this document to which each
comment applies, and give the reason
for each comment. Please submit all
comments and attachments in an
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unbound format, no larger than 8%z by
11 inches, suitable for copying and
electronic filing, to the Docket
Management Facility at the address
under ADDRESSES. Persons wanting
acknowledgment of receipt of comments
should enclose stamped, self-addressed
postcards or envelopes.

The Coast Guard will consider all
comments received during the comment
period. It may change these rules in
view of the comments.

Public Meeting

The Coast Guard plans to hold a
public meeting during the comment
period for this SNPRM, at a place and
time announced in a later notice in the
Federal Register. Persons may ask for
more than one meeting by writing to the
Docket Management Facility at the
address under ADDRESSES. The request
should include the reasons why more
than one meeting would be beneficial. If
it determines that added opportunity for
oral presentations will aid this
rulemaking, the Coast Guard will hold
more than one meeting at places and
times announced by a later notice in the
Federal Register.

Background and Purpose

On January 19, 1996, the tugboat
SCANDIA, towing the oil barge NORTH
CAPE, caught fire five miles off the
coast of Rhode Island. The crew could
not control the fire, and without power
they were unable to prevent the barge
carrying 4 million gallons of oil from
grounding and spilling about a quarter
of its contents into the coastal waters.
The spill led Congress to amend 46
U.S.C. 4102, in section 902 of the Coast
Guard Authorization Act of 1996 (Pub.
L. 104—324) (the Authorization Act), so
as to direct that the Secretary of
Transportation prescribe rules on fire-
suppression systems for vessels towing
single-hull non-self-propelled tank
vessels.

On October 6, 1997, the Coast Guard
published a Notice of Proposed
Rulemaking (NPRM), Safety of Towing
Vessels [CGD 97-064] (62 FR 52057),
that proposed fire-suppression measures
for all towing vessels but not the
mandatory installation of fixed fire-
extinguishing systems. Instead, the
NPRM proposed alternatives that
comprised fire-detection systems, semi-
portable fire extinguishers, training of
crewmembers, and fixed or portable fire
pumps for the protection of existing
towing vessels and for new towing
vessels under 24 meters in length,
regardless of the cargoes transported.
The NPRM proposed these measures
after we had reviewed data on casualties
that revealed 105 reported fires in the

engine rooms of towing vessels between
1992 and 1996. Each of these fires
represented a potential obstruction to
maritime commerce and each resulted
in property damage. Many in fact
resulted in total constructive losses of
the vessels, and several necessitated the
use of outside resources to bring the
distressed vessels under control. Also,
the Towing Safety Advisory Committee
(TSAC) recommended that any
proposed rules apply to all towing
vessels, regardless of type of cargo, so
that operators could maintain flexibility
over the cargoes that they may tow.

The TSAC also recommended that the
rules apply only to vessels 12 meters in
length or longer. However, application
only to such vessels did not meet the
mandate in the Authorization Act,
which did not distinguish among
vessels by length. The Act, instead,
required the installation of fire-
suppression systems on vessels that tow
single-hull non-self-propelled tank
vessels. Vessels less than 12 meters in
length can and often do tow such tank
vessels. Moreover, the Coast Guard is
concerned that a significant fire could
occur on any towing vessel, regardless
of length or cargo.

On October 19, 1999, we published an
Interim Rule on Fire Protection
Measures for Towing Vessels [USCG
1998-4445] (64 FR 56257). For all
towing vessels except those specifically
exempted, that Rule requires general-
alarm systems, internal communication
systems, fire-detection systems, and
remote fuel-shutoffs; sets standards for
fuel systems; and states criteria for
monthly drills. It does not address the
remainder of the fire-protection
measures proposed in the NPRM; it
defers those that relate to manual fire-
fighting. Those are the subjects of this
Supplemental Notice of Proposed
Rulemaking (SNPRM). The intent of this
SNPRM is to reconsider requirements
for manual fire-fighting equipment
versus the installation of fixed fire-
extinguishing systems for all towing
vessels. The Coast Guard does not
anticipate that this SNPRM will delete
or modify any of the other measures
required by the Interim Rule. A separate
Final Rule [USCG 1998-4445] published
on August 28, 2000 (65 FR 52043),
accomplished minor changes to the
Interim Rule.

Statutory Mandate

Section 902 of the Authorization Act
furnishes the authority for these
proposed rules. It directs the Coast
Guard, after consultation with the
TSAGC, and after taking into
consideration the characteristics,
methods of operation, and nature of

service of towing vessels, to consider
requiring the installation, maintenance,
and use of a fire-suppression system or
other measures on towing vessels. These
measures are to provide adequate
assurance that fires on board towing
vessels “can be suppressed under
reasonably foreseeable circumstances”.
The Act further directs that, in
particular, the Coast Guard develop
rules for the installation “of a fire-
suppression system or other measures to
provide adequate assurance that a fire
on board a towing vessel that is towing
a non-self-propelled tank vessel can be
suppressed under reasonably
foreseeable circumstances”. (46 U.S.C.
4102(f)(1))

Discussion of Requirements

These Rules Would Apply to Most
Towing Vessels.

These rules would prescribe that most
towing vessels—

* Be fitted with fixed fire-
extinguishing systems for the protection
of their engine rooms; and

» Not proceed on trips or voyages
before plans for those trips or voyages
are complete.

Towing vessels that engage only in
assistance towing, pollution response,
or fleeting duties in limited
geographical areas would be exempt
from the measures in this SNPRM. Yet
all other towing vessels, not just those
over a certain length or those that tow
non-self-propelled tank vessels, would
be subject to those measures. Owners of
existing towing vessels would,
nevertheless, have five years after the
effective date of these rules to install the
required fixed fire-extinguishing
systems. The voyage-planning
requirement would likely go into force
on the effective date of these rules.

Requirement for a Fixed Fire-
Extinguishing System: What Factors
Were Considered in Determining This
Approach?

In the NPRM, we proposed several
manual fire-fighting measures for
existing vessels rather than specify fixed
fire-extinguishing systems. Those
measures included semi-portable fire
extinguishers, fire pumps and hoses,
and fire axes. We proposed them
because we were concerned that gaseous
fixed fire-extinguishing systems may not
be effective on existing vessels. Every
one of those systems requires an airtight
enclosure to build up and maintain the
necessary concentration of the
extinguishing agent. Many existing
towing vessels are constructed with
engine rooms that may not be
sufficiently airtight to accomplish this.
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We were also concerned that, without
proper containment, the extinguishing
agent could leak into occupied areas
and harm the crew. When we published
the NPRM, the only approved
extinguishing agent available was
carbon dioxide, which is not acceptable
for use in occupied areas or in areas
where its accidental release could
threaten adjacent occupied areas.
During the comment period for the
NPRM, however, several respondents
reminded us of existing technical
criteria for the design of total-flooding
fire-extinguishing systems to protect
even enclosed spaces that cannot be
made entirely airtight. Partly open
spaces can be successfully protected by
providing enough added extinguishing
agent to compensate for the quantity of
gas that escapes from uncloseable
openings during the discharge. Other
respondents felt that we should require
not only fixed fire-extinguishing
systems but also the necessary
bulkheads and decks, or sealing
measures, to properly enclose engine
rooms and make the systems effective.

After both a review of the public
comments and our further analysis, we
have decided to change our approach to
fire protection, and propose to require
fixed fire-extinguishing systems, instead
of manual fire-fighting equipment, for
the protection of all engine rooms. We
decided this out of concern for the
safety of the crews of towing vessels. If
we had continued with our original
approach, we would have made it
necessary for the crews to enter burning
engine rooms for manual fire-fighting.
Towing vessels normally operate with
minimal manning. There might not be
enough crewmembers available to
effectively and safely fight a fire, and
those that tried would be exposed to an
environment that is dangerous to their
health. We discuss this concern further
when we explain why we would apply
these rules to all vessels. Also, training
in basic and advanced marine fire-
fighting is essential for anyone fighting
a fire on any vessel. Anyone assigned to
such a duty would need to complete
periodic refresher-training courses as
well.

We propose the use of any one of
three types of fixed fire-extinguishing
systems. We are specifically inviting the
public to comment on this approach. By
allowing a choice among the three, we
expect, we will enable operators of
towing vessels to select a form of
protection that will be effective onboard
their vessels.

Alternative Agents: Why Are We
Proposing new Types of Extinguishing
Systems?

Our further review of the proposed
rules for fixed fire-extinguishing
systems led us to carefully examine the
possibility of exposing the crew to
harmful extinguishing agents. Since
publishing the NPRM, we have issued
type approvals to several manufacturers
whose systems use FM—200 and Inergen
as the extinguishing agents. These
agents serve as replacements for Halon
1301, previously in use onboard ships.
The use of Halon 1301 presented an
acceptable risk to human exposure.
Despite this, its use was restricted in
1987 because, being an ozone-depleting
substance, it presented an unacceptable
risk to the atmosphere. Each of the new
agents that we are proposing is both
harmless to the atmosphere and safe for
human exposure. Engine rooms
protected by any of them would pose
less risk to the crewmembers in adjacent
areas in case of an accidental release.
Technical information explaining the
design and installation of fixed fire-
extinguishing systems that use them
appears in Standard 2001 of the
National Fire Protection Association
(NFPA).

Water-mist fire-extinguishing systems
are another alternative that we are
considering for engine rooms of towing
vessels. These systems represent recent
technology that uses very fine droplets
of water as the extinguishing agent.
Unlike traditional automatic sprinkler
systems, these systems spray water as
droplets, and leave very little residual
water after the fire is extinguished. The
fire-extinguishing ability of these
systems is comparable or superior to
that of traditional sprinkler systems.
They are also safe for human exposure.
Technical information explaining their
design and installation appears in NFPA
Standard 750. We are proposing
standards for them based on full-scale
tests we conducted to develop the
criteria for protecting engine rooms. We
expect that, by the time these rules
become final, water-mist systems
approved by the Coast Guard will be
commercially available. Our proposed
design criteria are based on selected
parts of Circular 913 of the Maritime
Safety Committee of the International
Maritime Organization (IMO MSC/Circ.
913), “Guidelines for the Approval of
Fixed Water-based Local Application
Fire-fighting Systems for Machinery
Spaces of Category A,” supplemented
by technology developed in our
research. Public comment on these
criteria is especially welcome. Our

current intent is to approve water-mist
systems that meet the following criteria:

1. The water-mist system must be a
local-application system that covers the
entire engine room with a uniform grid
of pendant nozzles located about 1
meter below the topmost grating or
overhead, as applicable. The distance
from the nozzles to the deck plating of
the engine room must be within the
tested limits for separation between
hazard and nozzle.

2. More nozzles must be installed to
protect obstructed hazards such as fuel
lines and fittings, as specified by the
manufacturer.

3. More nozzles must be installed to
protect bilges greater than 0.75 meter in
depth, as specified by the manufacturer.

4. The system must be an open-head,
deluge-type one with a manual release.
This release must be located outside a
main exit from the engine room, and
another must be located at the
engineering control booth or station, if
there is one.

5. The storage cylinders and controls
of the system must be located outside
the engine room, or, if inside, at a site
shielded from direct exposure to fire
from below.

6. The system must be self-contained
and must require no external source of
power.

7. Operation of the system must cause
the ventilation fans and fuel pumps of
the engine room to shut down.

8. Release of the system must involve
two separate acts: break glass—pull
handle; open door—pull handle; or
equivalent.

9. The system must successfully pass
the fire-test protocols in IMO MSC/Circ.
913, “Guidelines for the Approval of
Fixed Water-based Local Application
Fire-fighting Systems for Machinery
Spaces of Category A.”

10. Testing of components must
accord with the following provisions of
Appendix A of IMO MSC/Circ. 728,
“Revised Test Method for Equivalent
Water-Based Fire-extinguishing Systems
for Machinery Spaces of Category A and
Cargo Pumprooms contained in MSC/
Circ. 668

3.4 Water flow and distribution.

3.6 Strength of body.

3.11 Corrosion.

3.16 Resistance to vibration (Plus
functional test in 3.5.2 only).

3.22 Clogging.

11. The storage cylinders of the
system must hold enough water to let
the system operate at full flow for at
least 10 minutes.

12. The system must have a backup
40-mm (1.5-inch) fire-department
connection somewhere on the open
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deck not likely to be exposed to a fire
in the engine room.

13. An independent laboratory must
approve the water-mist system.

The rules proposed here would
require that a fixed fire-extinguishing
system be installed in the engine room.
They would not specify the types of
systems that are acceptable. Instead,
they would rely on the definition for the
term ‘‘fixed fire-extinguishing system”
that was previously stated in the Interim
Rule on Fire Protection Measures for
Towing Vessels [USCG 1998-4445] (64
FR 56257). The definition does not
appear in the regulatory text of this
SNPRM, because it has already been
adopted in final form. It is repeated
here, however, for continuity:

Fixed Fire-Extinguishing System
means a carbon-dioxide system that
satisfies 46 CFR subpart 76.15; a
manually-operated clean-agent system
that satisfies NFPA 2001 and is
approved by the Commandant; or a
manually-operated water-mist system
that satisfies NFPA 750 and is approved
by the Commandant.

Safety of Crewmembers of Towing
Vessels: What About the Use of Manual
Fire-Fighting on Towing Vessels?

Many of the respondents who
submitted comments on the NPRM
criticized our proposed requirements for
manual fire-fighting equipment. Their
primary concern was for the safety of
the crewmembers expected to fight the
fires. They argued that manual fire-
fighting would meet with limited
success on engine-room fires, for a
number of reasons. To begin with, the
crew would need self-contained
breathing apparatus and personal
protective gear (which the proposed rule
would not have required). Beyond this,
the crew would need practical training
in marine fire-fighting, including the
use of semi-portable fire extinguishers
and manual hose-streams. Then,
effective fire-fighting would entail a
minimum of trained fire-fighters on
board the vessel whenever it is
operating. Our review of typical
manning on towing vessels indicates
that there are too few people on board
the vessels to both fight expected fires
and safely operate the vessels. NFPA
Standard 1500, “Fire Department
Occupational Safety and Health
Program,” recommends limiting fire-
fighting by the number of persons
available on the scene. For interior fire-
fighting in particular, the standard
recommends that at least four fire-
fighters be available. Many towing
vessels do not carry crews of four or
more persons. A fire in the engine room
of a towing vessel presents a higher risk

than a typical fire in a building because
of the presence of combustible liquids
within the steel casing of the engine
room. Unlike a typical fire in a building,
which can be attacked from the street
level, a fire in the engine room of a
towing vessel must be attacked from
above. A fire party trying to enter an
engine room from above to extinguish
such a fire will encounter extremely
high temperatures and vision-obscuring
smoke and toxic gases. By contrast, a
fixed fire-extinguishing system is
installed with its operating controls
located outside the engine room. The
crew does not need to enter the burning
space to activate it.

Ultimately, this SNPRM proposes that
all towing vessels—other than those
exempted by 46 CFR 27.100(b)—carry
fixed fire-extinguishing systems after
the effective date of any eventual rules,
to protect their engine rooms.

Discussion of Comments and Changes

The Coast Guard received a total of 54
letters to the docket, and remarks at the
public meetings in St. Louis, MO, and
Newport, RI, which generally reiterate
the written comments. Taken together,
there are about 208 comments to the
public docket of the NPRM on the
Safety of Towing Vessels. The 67
comments relating to systems for
anchoring and barge retrieval we
addressed in an Interim Rule (63 FR
71754 (December 30, 1998)) on
Emergency Control Measures for Tank
Barges (USCG 1998—4443). Comments
relating to fire-protection measures we
addressed in another Interim Rule (64
FR 56257 (October 19, 1999)), on Fire-
Protection Measures for Towing Vessels
(USCG 1998—4445). We received
comments related to this SNPRM,
though not submitted to this docket,
from six respondents who submitted
comments relating to the Interim Rule
on fire-protection measures. We address
their comments here. The remaining
comments concerned methods and
equipment for suppressing fires: fixed
fire-extinguishing systems; fire pumps,
hydrants, and hoses; semi-portable fire
extinguishers; fire axes; and muster
lists. We address them, as well as
voyage planning, here as well.

Fixed Fire-Extinguishing Systems

Some public respondents argue that
the proposed requirements should apply
only to certain towing vessels. They
believe that only towing vessels that
transport barges laden with oil or
similar hazardous substances, or that
travel on routes where ecologically
sensitive areas are under threat, should
have to install fire-extinguishing
equipment.

The nature of the cargo being
transported on a barge does not affect
the likelihood of its towing vessel’s
suffering an engine-room fire with
associated risk to the crew. Also, towing
vessels may take turns transporting
barges laden with different materials or
may travel on different routes. It is
neither practical nor feasible to restrict
their service in accordance with the
commodities transported on their barges
or the routes they may travel. It is
therefore necessary to protect the engine
rooms on all towing vessels against fire.

Another respondent stated that the
proposed requirement for a fixed fire-
extinguishing system that stops the
main engines could cause greater danger
than allowing the master to ground the
vessel. He notes that, in inland service,
a controlled grounding can safely situate
the vessel before fire-fighting begins.

We agree that, in certain instances,
emergency maneuvering of the vessel
may be necessary before fire-fighting
begins; but that does not mean these
proposed rules should change. There is
no way to predict exactly how a fire will
develop. The master and crew must
respond to it as it does develop. The
immediate concern may well be to move
the vessel to a different heading or a safe
site before trying to extinguish the fire.
In other cases the first step may be to
try to control or extinguish the fire. If
some means of fire suppression is
installed on the vessel, the master is free
to respond in the sequence he or she
decides is best.

Fire Pumps, Hydrants, and Hoses

The NPRM proposed detailed
standards for fire pumps, hydrants, and
hoses to be installed on board all towing
vessels so that their crews could
manually extinguish engine-room fires.
Many respondents criticized our
standards for fire pumps as “overstated
and * * * difficult to comply with.”
Many feared that our stringent standards
for rates of both waterflow and pressure
would entail the replacement of
numerous existing smaller pumps that
have proved adequate thus far. Still
others recommended against the use of
portable pumps because of difficulties
stowing, deploying, and operating them.
Many correctly pointed out that the
proposed fire pump or the generators
used to power it would have to be
stowed or even installed in the engine
room. If a significant fire occurred there,
the pump or the generator would be
damaged before fire-fighting
commenced. Finally, some expressed
the opinion that towing vessels with
approved fixed fire-extinguishing
systems are adequately protected and
should not also have to carry fire
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pumps. Because we agree with this
view, we have dropped all proposed
requirements for fixed and portable fire
pumps, hydrants, and hoses.

Semi-Portable Fire Extinguishers

The NPRM would have required
either a B—III or B—V semi-portable fire
extinguisher on every towing vessel,
linked to the size of the vessel. Many
respondents criticized the use of manual
equipment over their concerns for the
crewmembers’ safety. Others argued
that, unless the semi-portable
extinguisher were located outside the
engine room, a fire would damage it
before it could be used. Still others
recommended that several small
extinguishers could substitute for a
single large one. Because we have
decided to require fixed fire-
extinguishing systems instead of manual
fire-fighting equipment, we have
dropped all proposed requirements for
semi-portable extinguishers. The
proposed § 27.325 would have required
that every new towing vessel 24 meters
or longer in length must have a fixed
fire-extinguishing system and an
approved B—V semi-portable
extinguisher. Because of our misgivings
over the use of manual fire-fighting
equipment by the crewmembers, we
have also dropped the proposal for
semi-portable fire extinguishers for this
category of new vessels.

Fire Axes

The NPRM would have required that
fire axes be available on board all
towing vessels. These axes help in
manual fire-fighting and overhaul. Yet
several respondents questioned the need
for them.

We have reconsidered, and have
concluded that, because this rule
proposes the use of fixed fire-
extinguishing systems instead of manual
fire-extinguishing measures, fire axes
are no longer necessary. These rules
would not require them.

Muster Lists

The NPRM called for muster lists that
would assign specific duties to each
crewmember during a fire. In the
Interim Rule, we instead decided to
require, and did require, that
crewmembers participate in regular
drills. This ensures that crewmembers
know the locations and operations of all
onboard fire-extinguishing equipment
and of related shutdowns of fuel and
ventilation.

We suspect that the requirement for
periodic drills will prove more
beneficial than one for mere muster lists
would, because crewmembers will learn
the locations and operations of the

equipment and shutdowns installed
aboard their vessels. This SNPRM,
therefore, proposes no requirements for
muster lists.

Voyage Planning

Six letters included comments from
respondents about voyage planning. We
will address all of them here.

One respondent recommended that
the Coast Guard require that up-to-date
copies of tables of tides and currents be
available for ready reference during
every voyage. These and several others
are already mandatory under 33 CFR
164.72(b).

Two respondents doubted whether we
could adequately address voyage
planning by a Navigation and Vessel
Inspection Circular (NVIC). Their
skepticism is well-founded. Since a
NVIC is unenforceable, it affords none
of the needed leverage over the
operators who do not observe these
basic requirements of good marine
practice. Therefore, with this SNPRM,
the Coast Guard is proposing an actual
requirement. However, we do plan to
work with the TSAC in developing a
NVIC on voyage planning to provide
guidance to assist with thorough
implementation of this requirement.

One respondent suggested adding to
voyage plans for every towing vessel—

» Updated charts and publications
concerning the accuracy, dependability,
and functioning of available
navigational aids;

* Identification of environmentally
sensitive areas planned for by Area
Committees formed under 33 U.S.C.
1321(j)(4);

 Bar-crossing procedures that
contain criteria for ““go” or “no go” and
that address security of the barge and
towing vessel; and

» Appropriate checks of navigational
equipment before getting under way and
entering pilotage waters.

The Coast Guard partly agrees. A
requirement for the carriage of updated
charts and publications on towing
vessels already exists, in 33 CFR
164.72(b), and we are here proposing a
requirement for their use. Each owner or
operator, and each master, would have
to consider charted hazards to
navigation and known environmentally
sensitive areas (noted on charts or maps)
in voyage and trip plans under these
rules. Any such requirement by its very
nature should be broadly applicable
(nationwide) and general. A NVIC
developed in cooperation with the
TSAC would provide details for trip and
voyage plans as guidelines.

Two respondents stated that the
proposed voyage-planning requirements

would neither promote consistency nor
be enforceable.

We disagree. This SNPRM proposes a
general rule applicable nationwide. A
NVIC would address specific regional
circumstances. A rule and a NVIC
together, widely disseminated and
available for all companies and masters
to use and follow, would render voyage-
planning standards enforceable and
consistent. The Ports and Waterways
Safety Act contains the legislative
authority to require voyage planning on
uninspected towing vessels. That statute
allows the Coast Guard to promulgate
such a requirement for vessels operating
on the navigable waters of the United
States. In 1998, Congress amended the
definition of “navigable waters of the
United States” to include the waters of
the territorial sea out to 12 nautical
miles from the baseline. (33 U.S.C.
1222(5), 43 U.S.C. 1331) We would
change the applicability of proposed
rule 33 CFR 164.80 to require voyage
plans on all uninspected towing vessels
operating on the navigable waters of the
United States.

Fuel Systems for Portable Pumps on
Existing Vessels

During the comment period for the
NPRM, we received a comment
regarding proposed 46 CFR 27.340(c),
Fuel restrictions. This paragraph would
have restricted towing vessels, except
for outboard engines, to the use of
bunker C or diesel fuel. The comment
urged us to allow the use of gasoline as
fuel for portable fire pumps.

We do not want to encourage the use
or storage of gasoline onboard towing
vessels, because of its low flashpoint
and potential for ignition. Anyway, the
rules proposed here no longer
contemplate portable fire pumps for the
protection of engine rooms. Instead,
they contemplate fixed fire-
extinguishing systems for that. We have,
therefore, not done what the comment
urged.

Incorporation by Reference

The material that we would
incorporate by reference appears in
proposed 46 CFR 27.227. It is already
available for inspection at room 1308 of
Coast Guard Headquarters, 2100 Second
Street SW., Washington, DC, 20593—
0001. Copies of it would be available
from one of the sources listed in 46 CFR
27.102. Before publishing a binding
rule, we would submit this material to
the Director of the Federal Register for
approval of the incorporation by
reference.
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Regulatory Evaluation

This rulemaking is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order.

A draft Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is available in
the docket for inspection or copying
where indicated under ADDRESSES. A
summary of the Evaluation follows:

This Evaluation addresses rules
mandated by Section 902 of the
Authorization Act. This SNPRM would
require the installation of fixed fire-
extinguishing systems on board towing
vessels. Such systems would serve to
reduce the number of uncontrolled
engine-room fires. This SNPRM would
also require voyage plans for all transits
of towing vessels with any barges in
tow. When fully implemented, the
measures outlined in this SNPRM
should significantly reduce the
likelihood of deaths, injuries, and
environmental and property damage
resulting from fires on board and other
casualties to towing vessels.

The net cost-effectiveness of this
SNPRM would be $5,754 per barrel of
pollution avoided. The net cost-
effectiveness of the fixed fire-
extinguishing systems would be $9,889
per barrel of pollution avoided, while
the net cost-effectiveness of voyage-
planning would be —$70 per barrel of
pollution avoided.

Summary of Costs

The present value of the total cost of
these rules over the 13-year period of
analysis would be $115,915,169
($109,809,202 for fixed fire-
extinguishing systems + $6,105,967 for
voyage planning = $115,915,169). The
present value of the total benefit (or
avoided costs) would be $30,007,645
($23,467,869 from fixed fire-
extinguishing systems and $6,539,776
from voyage planning). Therefore, the
net cost would be $85,907,525 in 2000
dollars ($115,915,169 minus
$30,007,645 = $85,907,525). In return,
the measures contained in this SNPRM
would prevent 14,925 barrels of
pollution.

Cost for Voyage Planning

This SNPRM would require the
master of a non-exempted towing vessel
to complete a voyage plan before he or
she made a voyage, transit, or trip
(lasting at least 12 hours from homeport
or point of origin) on navigable waters

of the United States. Voyage planning is
already mandatory for vessels towing
oil-laden tank barges within the First
Coast Guard District and, to some
extent, for other towing vessels.

The master of the towing vessel
validates the voyage plan before the
voyage, transit, or trip. He or she
ensures that the voyage plan is
followed, or, if changes to the plan are
considered during the voyage, that the
plan is modified or updated before the
changes are carried out.

We estimate that it would take the
master of the vessel, on average, around
30 minutes (or 0.5 hour) to prepare a
voyage plan for each transit. The
average daily billing rate for the master
is $350, based on a twelve-hour day.
This translates to a cost of $14.58 to
prepare a voyage plan. [($350/12 hours)
% 0.5 hour = $14.58.] An average towing
vessel (with barge in tow) completes
about 120 non-exempt trips each year.
Thus, the 4,467 non-exempt towing
vessels complete about 536,040 trips
each year (4,467 vessels x 120 trips/
vessel = 536,040 trips).? The Coast
Guard estimates that 90 percent of
towing vessels (and consequently, 90
percent of voyages) already are in
compliance with the voyage-planning
requirement. Therefore, we estimate that
10 percent (or 53,604) of the voyages
currently are not, and without the
requirement would continue to not be.

The annual cost of voyage planning
would be $781,725 ($14.58/voyages x
53,604 voyages = $781,725). Over the
13-year period of analysis, the total cost
of voyage planning is $6,105,967 in
2000 dollars.

Cost for Fixed Fire-Extinguishing
Systems

The total cost of the requirement for
a fixed fire-extinguishing system is the
sum of the cost to purchase and install
the system, the cost to annually
maintain and test the system, and any
revenue that may be lost while a vessel
is out of service to have the system
installed. The present value of the total
cost of the requirement of the fixed fire-
extinguishing system would be
$109,809,202 ($93,686,251 for purchase
and installation + $11,119,576 for
annual maintenance and testing +
$5,503,375 for lost revenue =
$109,809,202).

1Currently, vessels that tow oil-laden tank barges

in the First District must complete voyage plans.
Although we could subtract the 250 towing vessels
that operate in the First District from the total
population, we do not, because we assume that
those 250 may tow freight barges as well.

Cost To Purchase and Install

Using our database, the Marine Safety
Management System (MSMS), we
estimate that there are 6,421
documented towing vessels; from there,
we further estimate that 4,467 of those
are not exempt from this rulemaking.
From sources in industry, we estimate
that 77 percent (or 3,440) of the 4,467
non-exempt vessels do not have fixed
fire-extinguishing systems (FFES).
Consequently, we estimate that during
the 5-year phase-in period 3,440 towing
vessels would have to purchase and
install FFESs.

The cost to purchase and install a
FFES varies with the length of the
vessel. We estimate that the average cost
to each of the 2,339 small vessels (less
than 24 meters in length) would be
$25,000. The average cost to each of the
1,101 large vessels (greater than or equal
to 24 meters in length) would be
$55,000. We recognize that the cost to
retrofit some of the large vessels may be
over $100,000; however, the average
would be $55,000. The combined cost to
the 3,440 vessels would be $119,009,814
[(2,339 x $25,000) + (1,101 x $55,000) =
$60,536,784 + $58,473,030 =
$119,009,814].

The 3,440 vessels would have five
years each to purchase and install a
FFES; and the average annual cost for a
vessel from 2002 through 2006 to
purchase and install one would be
$23,801,963 ($119,009,814/5 =
$23,801,963).

Each year, we expect, 18 new vessels
would purchase and install FFESs. We
also expect that 68 percent (or 12) of the
new vessels would be small and that 32
percent (or 6) would be large, for a total
cost of $622,800 [(12 x $25,000) + (6 x
$55,000) = $622,800]. However, we also
expect that the population of vessels
would remain constant. Consequently,
each year during the 5-year phase-in
period, we expect that 670 existing
vessels and 18 new vessels would
purchase and install them (670 + 18 =
688). Over the 13-year period of
analysis, therefore, the present value of
the total cost for towing vessels to
purchase and install them would be
$93,686,251 (in 2000 dollars).

Cost To Maintain and Test

A FFES needs maintenance and
testing in accordance with the
manufacturer’s design manual. This
maintenance and testing would involve
an overall check of the system,
functional testing of the system’s
operating controls and alarms, and a
check of the cylinders that supply the
fire-extinguishing agent, to verify that
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the weight and pressure of the stored
agent fall within prescribed limits.

The Coast Guard estimates that the
average cost for maintenance and testing
of a FFES would be $600 per year. Over
the 13-year period of analysis, therefore,
the present value of the total cost to
maintain and test these systems
annually would be $ 11,119,576 in 2000
dollars.

Cost of Revenue Lost

Although there would be a 5-year
phase-in period, which should give each
owner the flexibility to schedule the
installation of a FFES, some owners may
lose revenue. However, the ability to
avoid losing revenue on the flexibility
may depend upon the number of towing
vessels owned as well. While a vessel is
out of service to have an FFES installed,
an owner of more than one towing
vessel may be able to put another vessel
into service. Thus, the revenue lost by
one vessel could become the revenue
gained by another vessel, and the owner
might not lose revenue.

Thus, we estimated that the expected
revenue lost by each vessel depends
upon the size of the vessel and the
number of vessels owned. See the
following Table (we assume that new
vessels would not lose revenue, because
each would have a FFES installed before
going into service):

Expected | Expected
revenue revenue
Number of non- lost by lost by
exempted towing each each
vessels owned small large
vessel vessel
Lo 4,000 9,000
3,200 7,200
1,600 3,600
800 1,800
0 0

We estimate that, during each year of
the 5-year phase-in period, 670 existing
vessels would each purchase and install
a FFES. From a sample of 3,328 non-
exempt towing vessels, we found the
following distribution:

Expected | Expected
revenue revenue
Number of non- lost by lost by
exempted towing each each
vessels owned
small large
vessel vessel
Lo 60.5 21.6
14.6 10.4
8.7 9.3
3.9 5.5
12.3 53.2
Total ..vvveveeeennnne 100.0 100.0

From our MSMS database, we expect
that 68 percent of these vessels are small

and 32 percent are large. Furthermore,
we expect that 21.6 percent belong to
fleets of one, 10.4 percent to fleets of
two, 9.3 percent to fleets of three, 5.5
percent to fleets of four, and 53.2
percent to fleets of five or more. From
all this, we estimate that 670 vessels
altogether would lose revenue of
$1,305,696 each year during the 5-year
phase-in period. Over the period of
analysis, the present value of the total
revenue lost would be $5,503,375.

Summary of Benefits
Benefits for Voyage-Planning

A team of analysts identified cases
between January 1, 1992, and December
31, 1996, that involved the grounding,
sinking, capsizing, allision, or loss of
control of towing vessels. The team
determined that 40 of those cases could
have had their losses reduced with
voyage planning.2 These 40 provided
the pool from which the team estimated
the expected benefits. On average,
voyage planning would have reduced
the probability of a casualty by 15
percent. We used that percentage to
estimate the losses avoided by the
voyage planning.

Over the 13-year period of analysis
(2002—2014), we estimate that the
present value of damages, deaths, and
injuries avoided would be $6,539,776 in
2000 dollars ($5,263,336 for damages
avoided + $1,265,364 for deaths or
missing persons avoided + $11,076 for
injuries avoided = $6,539,776).

Given that the present value of the
total cost of voyage planning would be
$6,105,967, the total cost of pollution
avoided by voyage planning would be
$986 per barrel ($986/barrel =
$6,105,967/6,194 barrels = $986 per
barrel). With the present value of the net
cost of voyage planning being
—$433,809, the net cost of pollution
avoided would be —$70 per barrel
[—$70/barrel = ($6,105,967—
$6,539,776)/6,194 barrels]. See Table 1.

TABLE 1.—COST-EFFECTIVENESS OF
VOYAGE PLANNING

Present Value of Cost of

Voyage Planning ............... $6,105,967
Barrels of Pollution Avoided

by Voyage Planning .......... 6,194
Cost Per Barrel of Pollution

Avoided .......cccoeeiiiiiienn, $986
Present Value of Avoided

Costs of Voyage Planning $6,539,776
Net Cost of Voyage Planning —$433,8093

2The small number of cases during the five-year
period supports the Coast Guard’s estimate that 90
percent of the vessels currently prepare and follow
voyage plans.

TABLE 1.—COST-EFFECTIVENESS OF
VOYAGE PLANNING—Continued

Net Cost per Barrel of Pollu-

tion Avoided —$704

Benefits for Fixed Fire-Extinguishing
Systems

Before estimating the damages
avoided by fixed fire-extinguishing
systems, we subtracted voyage-planning
benefits for any case of a casualty that
involved an engine-room fire and that
would have realized benefits from
voyage planning in order to avoid
double-counting of benefits. To estimate
the average annual damages avoided by
fixed fire-extinguishing systems for
those cases where voyage planning
would confer a first-tier benefit, we
multiplied the average annual damages
of $3,550,058 by 0.85, then by 0.42, and
obtained a figure of $1,267,371 per
year.5 In those cases where fire
suppression would confer the first-tier
benefit, average annual damages
avoided by fixed fire-extinguishing
systems would be $2,464,958
($5,868,947/year x 0.42 = $2,464,958/
year). The combined average annual
damage avoided by the systems would
be $3,732,329 ($1,267,371 in cases when
voyage planning would come first +
$2,464,958 in those when the systems
themselves would come first =
$3,732,329).

We assume that 20 percent of the
vessels would purchase and install fixed
fire-extinguishing systems each year
over the five-year phase-in period, so
the annual benefit in damages avoided
would increase from $746,466 the first
year to $3,732,328 in the fifth and later
years. Over the 13-year period of
analysis, the present value of the total
benefit from damage avoided to vessels
and property would be $23,045,648 in
2000 dollars.

From 1992 through 1996 there were 7
minor injuries and 5 serious ones.® The
amount society would be willing to pay

3Because net cost is negative, the voyage-
planning requirement has a positive net benefit.

4 As the present value total benefit of voyage
planning is greater than the present value total cost
of voyage planning, the net cost is negative, at
—$433,809. In turn, the net cost per barrel of
pollution avoided is negative. When net cost per
barrel of pollution avoided is —$70, that means
each barrel of pollution avoided is associated with
a net benefit of $70.

5Recall that voyage planning reduces potential
benefits by 15 percent; thus, only 85 percent
remains. On average, a fixed fire-extinguishing
system should reduce damages by 42 percent when
effective.

6 The 12 injuries came from 6 cases.
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to avoid these injuries is $814,050
($37,800 to avoid the 7 minor injuries +
$776,250 to avoid the 5 serious injuries
= $814,050). As these injuries occurred
over a five-year period, their average
annual value was $162,810 ($814,050/5
=$162,810).

We would expect fixed fire-
extinguishing systems to reduce these
injuries by 42 percent. So, they reduce
injuries by $68,380 per year ($162,810 x
0.42 = $68,380).” Over the 13-year
period of analysis, the present value of
the total benefit from injuries avoided
would be $422,221 in 2000 dollars.

The MSMS database contains a table
that shows the gallons of oil and other
hazardous materials spilled “out of
water” and “in waterways”. Of the 105
cases used to determine the benefits of
fixed fire-extinguishing systems, 5
involved pollution. A total of 19,791
barrels were spilled during the five-year
period from 1992 through 1996.

We estimate that fixed fire-
extinguishing systems would reduce
these spills by 42 percent. Before we
calculated benefits from the systems, we
deducted the benefits from voyage
planning (when appropriate, to avoid
double counting). Over the 13-year
period of analysis, the systems should
reduce pollution by 8,731 barrels.

Total Benefit and Cost-Effectiveness of
Fixed Fire-Extinguishing Systems

Over the 13-year period of analysis,
the present value of the avoided costs of
fixed fire-extinguishing systems would
be $23,467,869 in 2000 dollars
($23,045,648 for damages avoided +
$422,221 for avoided injuries =
$23,467,869).

The present value of the total cost of
fixed fire-extinguishing systems would
be $109,809,202. Because, we estimate,
the requirement would reduce pollution
by 8,731 barrels, the cost per barrel of
pollution avoided would be $12,577
($12,577/barrel = $109,809,202/8,731
barrels). The net cost of the requirement
would be $86,341,334
($109,809,202 — $23,467,869 =
$86,341,334). Thus, the net cost-
effectiveness would be $9,889 per barrel
($9,889/barrel = $86,341,334/8,731
barrels). See Table 2.

TABLE 2.—COST-EFFECTIVENESS OF
FIXED FIRE-EXTINGUISHING SYSTEMS

Cost of Fixed Fire-Extin-
guishing Systems (PV)
Barrels of Pollution Avoided

$109,809,202
8,731

7Voyage planning would not confer a first-tier
benefit in these cases. Consequently, we do not
subtract voyage-planning benefits before estimating
fire-suppression benefits.

TABLE 2.—COST-EFFECTIVENESS OF
FIXED FIRE-EXTINGUISHING  SYS-
TEMS—Continued

Cost per Barrel of Pollution

Avoided .......cccceiiiiiiiieene 12,577
Cost Avoided of Systems
(PV) e 23,467,869

Net Cost of Systems 86,341,334
Net Cost per Barrel of Pollu-

tion Avoided

9,889

Total Avoided Cost of Rule

The present value of the total avoided
cost of this rulemaking, we estimate,
would be $30,007,645 in 2000 dollars
($6,539,776 from voyage planning +
$23,467,869 from fixed fire-
extinguishing systems = $30,007,645).

Cost-Effectiveness of Rule

Over the 13-year period of analysis,
we estimate, the present value of the
total cost of these rules would be
$115,915,169 ($109,809,202 for fixed
fire-extinguishing systems + $6,105,967
for voyage planning = $115,915,169).
These rules would reduce pollution by
14,925 barrels (8,731 barrels avoided by
the systems + 6,194 barrels avoided by
voyage planning = 14,925 barrels).
Consequently, the cost per barrel of
pollution avoided by these rules (or the
cost-effectiveness of these rules) would
be $7,766 ($7,766 = $115,915,169/
14,925 barrels).

Over the 13-year period of analysis,
the present value of the total avoided
cost of these rules would be $30,007,645
($23,467,869 for the fixed fire-
extinguishing systems + $6,539,776 for
voyage planning = $30,007,645). The net
cost of these rules would be $85,907,525
($115,915,169—%$30,007,645 =
$85,907,525). The net cost per barrel is
$5,756 = $85,907,525/14,925 barrels.
See Table 3.

TABLE 3.—COST-EFFECTIVENESS OF

RULE
Cost of Rule (PV) ....cccceeenee. $115,915,169
Barrels of Pollution Avoided
by Rule ......ccccooviiiiiin. 14,925
Cost per Barrel of Pollution
Avoided .......coooeiiiiiiiinne 7,766
Avoided Cost of Rule (PV) ... 30,007,645
Net Cost of Rule ................. 85,907,525
Net Cost per Barrel of Pollu-
tion Avoided .........coceeeneene 5,756

Small Entities

Under the Regulatory Flexibility Act
[5 U.S.C. 601-612], the Coast Guard
considers the economic impact on small
entities of each proposed rule for which
a general notice of proposed rulemaking
is required. “Small entities”” include
small businesses, not-for-profit

organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

From our analysis (copy available in
the docket), we concluded that the
requirement of fixed fire-extinguishing
systems might have a significant
economic impact on a substantial
number of small entities. Consequently,
by establishing a five-year phase-in
period for the systems, we would
provide flexibility and accommodation
for small entities affected. This would
give small entities the time needed to
explore markets, plan, and schedule
installations during normal downtimes.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 [Pub. L. 104-121],
the Coast Guard wants to assist small
entities in understanding this SNPRM
so they can better evaluate its effects on
them and participate in the rulemaking.
If these proposed rules would affect
your small business or organization, and
if you have questions about their
provisions or your options for
compliance, please call Mr. Randall
Eberly (for questions on fire-
extinguishing systems), telephone 202—
267—-1861, or Mr. Robert Spears (for
questions on voyage planning),
telephone 202-267-1099.

The Small Business and Agriculture
Regulatory Enforcement Ombudsman
and 10 Regional Fairness Boards were
established to receive comments from
small businesses about enforcement by
Federal agencies. The Ombudsman will
annually evaluate the enforcement
activities and rate each agency’s
responsiveness to small business. If you
wish to comment on enforcement by the
Coast Guard, call 1-888—REG-FAIR (1—
888-734-3247).

Collection of Information

These proposed rules would not
provide for a collection of information
under the Paperwork Reduction Act of
1995 [44 U.S.C. 3501-3520].

Federalism

These proposed rules would revise
the rules at 33 CFR part 164 that address
voyage planning for towing vessels.
They would also revise those at 46 CFR
parts 25 and 27 that address fixed fire-
extinguishing systems, their equipment,
and its operation and maintenance on
towing vessels. We have analyzed these
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rules under Executive Order 13132,
Federalism.

It is well settled that States are
precluded from regulation in categories
that are reserved for regulation by the
Coast Guard. It is also well settled, now,
that all of the categories covered in 46
U.S.C. 3306, 3703(a), 7101, and 8101
(design, construction, alteration, repair,
maintenance, operation, equipping,
personnel qualification, and manning of
vessels) are within the field foreclosed
from State regulation. (See the decision
of the Supreme Court in the
consolidated cases of United States v.
Locke and Intertanko v. Locke, 120 S.
Ct. 1135, 2000 U.S. LEXIS 1895 (March
6, 2000).) These rules fall into those
covered categories, thereby precluding
States from regulation. Because States
may not promulgate rules within these
categories, preemption is not an issue
under E.O. 13132.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 [2 U.S.C. 1531-1538] requires
Federal agencies to assess the effects of
their regulatory actions not specifically
required by law. In particular, the Act
addresses actions that may result in the
expenditure by State, local, or tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
in any one year.

While several State and local
governments operate some towing
vessels, entities in the private sector
own and operate most of the affected
ones. This SNPRM would not directly
affect tribal governments. The total
burden of Federal mandates that these
rules would impose would be about
$115,915,169 (present value of the total
cost over the 13-year period of analysis).
Therefore, these rules would not impose
an unfunded mandate. Although they
would not result in an annual
expenditure of $100,000,000, we do
discuss their effects elsewhere in the
preamble.

Taking of Private Property

These proposed rules would not effect
a taking of private property or otherwise
have taking implications under E.O.
12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Reform of Civil Justice

These proposed rules meet applicable
standards in sections 3(a) and 3(b)(2) of
E.O. 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed these proposed
rules under E.O. 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. These rules are
not economically significant and do not
concern an environmental risk to health
or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard has considered the
environmental impact of these proposed
rules and concluded that under Figure
2—1, paragraphs (34)(c) and (d) of
Commandant Instruction M16475.1C,
these rules are categorically excluded
from further environmental
documentation. A Determination of
Categorical Exclusion is available in the
docket for inspection or copying where
indicated under ADDRESSES.

List of Subjects
33 CFR Part, 164

Equipment, Incorporation by
reference, Marine safety, Navigation
safety, Vessels.

46 CFR Part 25

Fire-extinguishing equipment,
Incorporation by reference, Life
preservers, Marine safety, Vessels.

46 CFR Part 27

Fire prevention, Incorporation by
reference, Marine safety, Reporting and
recordkeeping requirements, Vessels.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 164, and 46 CFR
parts 25 and 27, as follows:

PART 164—NAVIGATION SAFETY
REGULATIONS

1. Revise the citation of authority for
part 164 to read as follows:

Authority: 33 U.S.C. 1222(5), 1223, 1231;
46 U.S.C. 2103, 3703; 49 CFR 1.46. Sec.
164.13 also issued under 46 U.S.C. 8502. Sec.
164.61 also issued under 46 U.S.C. 6101.

2. Amend § 164.78 by revising
paragraphs (a)(6) and (7) and adding
paragraph (a)(8) to read as follows:

§164.78 Navigation under way; Towing
vessels.

(El] * % %

(6) Knows the speed and direction of
the current, set, and drift, and knows
the tidal state for the area to be
transited;

(7) Proceeds at a speed prudent for the
weather, visibility, density of traffic,
draft of tow, possibility of wake damage,
speed of the current, and local speed-
limits; and

(8) Monitors the trip or voyage plan
required by § 164.80.

* * * * *

3. Amend § 164.80 by adding
paragraph (c) to read as follows:

§164.80 Tests, inspections, and voyage
planning.
* * * * *

(c) The owner or operator, and the
master, of each towing vessel employed
to tow a barge or barges must ensure the
development of a voyage plan for each
intended trip or voyage with the barge
or barges, on the navigable waters of the
United States, as defined in 33 U.S.C.
1222(5). The voyage plan must take into
account all pertinent information, and
be complete before the vessel embarks
on a trip or voyage of more than 12
hours. The master must check the
planned route for proximity to hazards
and known environmentally sensitive
areas (noted on charts or maps) before
the trip or voyage starts. During a trip
or voyage, if anyone in authority
decides to deviate substantially from
that route, then the master or mate must
ensure the development of a plan for the
new route before the vessel does deviate
from the plan for the current route. Each
plan must consider—

(1) Applicable information from up-
to-date nautical charts and publications
including Coast Pilot, Coast Guard Light
List, and Coast Guard Local Notice to
Mariners for each port of departure and
for each port of call (destination);

(2) Current and forecasted weather,
including visibility, wind, and sea state
from each port of departure to each port
of call;

(3) Data on tides and tidal currents for
each port of departure and destination,
as well as for ports of call, and on river
stages, with forecasts, if applicable;

(4) Forward and after drafts of the
barge or barges and under-keel and
vertical clearances (air-gaps) for all
bridges, ports, and mooring or berthing
areas;

(5) Appropriate pre-departure checks;

(6) Calculated speeds and estimated
times of arrival at proposed waypoints;

(7) Communication contacts at Vessel
Traffic Services (if applicable), bridges,
and facilities, and port-specific
requirements for VHF radio;

(8) Any standing orders (for instance,
closest points of approach, special
conditions, and critical maneuvers); and

(9) Whether the vessel has sufficient
power to control the tow under all
foreseeable circumstances.

PART 25—REQUIREMENTS

4. The citation of authority for part 25
continues to read as follows:
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Authority: 33 U.S.C. 1903(b); 46 U.S.C.
3306, 4302; 49 CFR 1.46.

5. Revise § 25.30—15 to read as
follows:

§25.30-15 Fixed fire-extinguishing
systems.

(a) When a fixed fire-extinguishing
system is installed, it must be of a type
approved or accepted by the
Commandant (G-MSE) or the
Commanding Officer, U.S. Coast Guard
Marine Safety Center.

(b) If the system is of a carbon-dioxide
type, then it must be designed and
installed in agreement with the
applicable provisions of subpart 76.15
of part 76 of subchapter H (Passenger
Vessels) of this chapter.

PART 27—TOWING VESSELS

6. Revise the citation of authority for
part 27 to read as follows:
Authority: 46 U.S.C. 3306, 4102 (as

amended by Pub. L. 104-324, 110 Stat. 3947);
49 CFR 1.46.

§27.220 [Removed]
7. Remove the heading of § 27.220.

§27.221 [Removed]
8. Remove the heading of § 27.221.

§27.225 [Removed]

9. Remove the heading of § 27.225.
10. Add §27.227 to read as follows:

§27.227 What type of fire-extinguishing
equipment is required on an existing towing
vessel?

(a) Each existing towing vessel must
comply with subpart 25.30 of this part.

(b) By [Insert date 5 years after the
effective date of the final rule] you must
have a fixed fire-extinguishing system in
the engine room of your vessel. You
must keep the system tested and
maintained in accordance with the
manufacturer’s approved design
manual. An existing fire-extinguishing
system satisfies this requirement if—

(1) It uses carbon dioxide as an
extinguishing agent and has been
inspected and certified as meeting
subpart 76.15 of part 76 of this
subchapter or NFPA 12, “Carbon
Dioxide Extinguishing Systems,” by a
Registered Professional Engineer or by a
classification society recognized under
46 CFR part 8, subpart B; or

(2) It uses Halon 1301 as an
extinguishing agent and has been
inspected and certified as meeting either
guidance of the Coast Guard for such
systems onboard inspected vessels or
NFPA 12A, “Halon 1301 Fire
Extinguishing Systems,” by a Registered
Professional Engineer or by a
classification society recognized under
46 CFR part 8, subpart B.

§27.235 [Removed]
11. Remove the heading of § 27.235.

§27.240 [Removed]
12. Remove the heading of § 27.240.

§27.320 [Removed]
13. Remove the heading of § 27.320.

§27.321 [Removed]
14. Remove the heading of § 27.321.

§27.325 [Removed]
15. Remove the heading of § 27.325.

§27.326 [Removed]

16. Remove the heading of § 27.326.
17. Add §27.327 to read as follows:

§27.327 What type of fire-extinguishing
equipment is required on a new towing
vessel?

(a) Each new towing vessels must
comply with subpart 25.30 of part 25 of
this subchapter.

(b) You must have a fixed fire-
extinguishing system in the engine room
of your vessel. You must keep the
system tested and maintained in
accordance with the manufacturer’s
approved design manual.

§27.345 [Removed]
18. Remove the heading of § 27.345.

§27.350 [Removed]
19. Remove the heading of § 27.350.

Dated: October 13, 2000.
R.C. North,

Rear Admiral, Coast Guard, Assistant
Commandant for Marine Safety and
Environmental Protection.

[FR Doc. 00-28585 Filed 11-7-00; 8:45 am]
BILLING CODE 4910-15-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-2364; MM Docket No. 00-204; RM—
9983]

Radio Broadcasting Services;
Blairsville, Georgia

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed by M. Terry Carter and Douglas
Sutton, Jr, /dba/ Tugart
Communications requesting the
allotment of Channel 234A to
Blairsville, Georgia as the community’s
first local aural transmission service.
Channel 236A can be allotted to
Blairsville in compliance with the

Commission’s minimum distance
separation requirements with a site
restriction of 9.9 kilometers (6.2 miles)
north of city reference coordinates. The
coordinates for Channel 236A at
Blairsville are 34-57—51 North Latitude
and 83—-37—49 West Longitude.

DATES: Comments must be filed on or
before December 11, 2000, and reply
comments on or before December 26,
2000.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
In addition to filing comments with the
FCC, interested parties should serve the
petitioner, his counsel, or consultant, as
follows, John F. Garzilgia, Esq, Pepper &
Corazzini, LLP, 1776 K Street, NW.,
Suite 200, Washington, DC 20006-2334
(Counsel for Tugart Communications,
petitioner)

FOR FURTHER INFORMATION CONTACT.:
Arthur D. Scrutchins, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
00-000; adopted October 11, 2000 and
released October 20, 2000. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Information Center (Room
CY-A257), 445 12th Street, SW,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Service,
Inc., (202) 857-3800, 1231 20th Street,
NW., Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
Part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:
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Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Georgia, is amended
by adding Blairsville, Channel 234A.

Federal Communications Commission,
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-28688 Filed 11-7—00; 8:45 am]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 00-167; FCC 00-344]

Children’s Television; Obligations of
Digital Television Broadcasters

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document seeks
comment on a range of issues related to
application of our existing children’s
programming rules to digital
broadcasting. This document focuses
primarily on two areas: the obligation of
commercial television broadcast
licensees to provide educational and
informational programming for children
and the requirement that television
broadcast licensees limit the amount of
advertising in children’s programs.

In addition, this document seeks
comment on how to address the issue of
the airing in programs viewed by
children promotions that may be
inappropriate for children to watch.
Although this document seeks comment
largely on challenges unique to the
digital area, it also discusses several
issues that apply equally to analog and
digital broadcasting.

DATES: Comments are due on or before
December 18, 2000; reply comments are
due on or before January 17, 2001.
Written comments by the public on the
proposed information collections are
due December 18, 2000. Written
comments must be submitted by the
Office of Management and Budget
(OMB) on the proposed information
collection(s) on or before January 8,
2001.

ADDRESSES: Address all comments
concerning this proposed rule to the
Commission’s Secretary, Federal
Communications Commission, 445
Twelfth Street, SW., Washington, DC
20554. In addition to filing comments
with the Secretary, a copy of any
comments on the information

collections contained herein should be
submitted to Judy Boley, Federal
Communications Commission, Room 1—
C804, 445 12th Street, SW., Washington,
DC 20554, or via the Internet to
jboley@fcc.gov, and to Edward C.
Springer, OMB Desk Officer, Room
10236 NEOB, 725 17th Street, NW.,
Washington, DC 20503 or via the
Internet to
edward.springer@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT: Kim
Matthews, Policy and Rules Division,
Mass Media Bureau, (202) 418-2130.
For additional information concerning
the information collection(s) contained
in this document, contact Judy Boley at
202—-418-0214, or via the Internet at
jboley@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Notice of Proposed
Rulemaking (“NPRM’’), MM 00-167;
FCC 00-344 adopted September 14,
2000; released October 5, 2000. The full
text of the Commission’s NPRM is
available for inspection and copying
during normal business hours in the
FCC Dockets Branch (Room TW-A306),
445 12 St. SW., Washington, DC. The
complete text of this NPRM may also be
purchased from the Commission’s copy
contractor, International Transcription
Services (202) 857-3800, 1231 20th St.,
NW., Washington, DC 20036.

Paperwork Reduction Act

This NPRM contains a proposed new
or modified information collection. The
Commission, as part of its continuing
effort to reduce paperwork burdens,
invites the general public and the Office
of Management and Budget (OMB) to
comment on the information
collection(s) contained in this NPRM, as
required by the Paperwork Reduction
Act of 1995, Public Law 104—13. Public
and agency comments are due at the
same time as other comments on this
NPRM; OMB comments are due 60 days
from date of publication of this NPRM
in the Federal Register.

Comments should address: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimates; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

OMB Control Number: 3060-XXXX.

Title: NPRM—Children’s Television
Obligations of Digital Television
Broadcasters.

Form No: FCC Form 398.

Type of Review: Revision of Existing
Collection.

Respondents: Business or other for-
profit.

Number of Respondents for FCC 398:
1,250.

Number of Respondents for Section
73.673:1,225.

Estimated Time Per Response for FCC
398: 6 hours.

Estimated Time Per Response for
Section 73.673: 1 minute per program
and 6 minutes per program to
publishers of program guides.

Total Annual Burden: 68,219 hours.
Total Annual Costs: $489,600.

The estimated time, burden and costs
are based upon the existing burdens for
the FCC 398 (3060—0754) and Section
73.673 (3060—0750). This burden in
those collections could increase
depending on what requirements are
ultimately adopted.

Needs and Uses: This NPRM invites
comments on how the existing
children’s educational television
programming obligations and
limitations should be interpreted and
adapted to apply to digital broadcasters
in light of the new capabilities made
possible by that technology. This NPRM
also seeks comments on what steps the
FCC might take to increase public
awareness of the availability of core
programming and how to locate it. The
current obligations consist of the FCC
398 which is required to be filed by
commercial television broadcast stations
each quarter.

This form is used to provide
information on the efforts of commercial
television stations to provide children’s
educational and informational programs
aired to meet its obligation under the
Children’s Television Act of 1990
(CTA). The FCC 398 assists in efforts by
the public and the Commission to
monitor station compliance with the
CTA.

In addition, Section 73.673 requires
commercial TV broadcasters to identify
programs specifically designed to
educate and inform children at the
beginning of the program and to provide
information identifying such programs
and the age groups for which they are
intended to publishers of program
guides. Depending on what
requirements are ultimately adopted,
there may be an increase in the burden
for these collections.
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Synopsis of Notice of Proposed
Rulemaking

I. Introduction

1. We issue this NPRM to seek
comment on a range of issues related to
the obligation of digital television
(“DTV”’) broadcasters to serve children.
We focus in this proceeding primarily
on two areas: the obligation of television
broadcast licensees to provide
educational and informational
programming for children and the
requirement that television broadcast
licensees limit the amount of
advertising in children’s programs.
Although we seek comment largely on
challenges unique to the digital area, we
also explore several issues that
children’s advocates have raised about
children’s educational and
informational programming more
generally.

II. Background

2. American children spend a
considerable amount of time watching
television. Recent data show that
children in this country spend, on
average, almost three hours a day
watching television. In view of the
significant role that television plays in
the lives of children, this medium has
great potential to contribute to
children’s development. As Congress
has stated, ““[i]t is difficult to think of an
interest more substantial than the
promotion of the welfare of children
who watch so much television and rely
upon it for so much of the information
they receive.”

3. For over 30 years, the Commission
has recognized that, as part of their
obligation as trustees of the public’s
airwaves, broadcasters must provide
programming that serves the special
needs of children. The Commission’s
efforts to promote programming for
children began in 1960 with the
statement that children were one of the
several groups whose programming
needs television licensees must meet to
fulfill their community public interest
responsibilities. In 1974, the
Commission instituted a wide ranging
inquiry into children’s programming
and advertising practices, which led to
publication of the Children’s Television
Report and Policy Statement (1974
Policy Statement”).

The Commission concluded that
broadcasters have ‘“‘a special obligation”
to serve children and stated its
expectation that licensees would
increase the number of programs aimed
at children in specific age groups. The
Commission also concluded that
children are more “trusting and
vulnerable to commercial ‘pitches’ than

adults” and that children “cannot
distinguish conceptually between
programming and advertising.”” The
Commission stated its expectation that
the industry would eliminate “host
selling” and product “tie-ins,” use
separation between programs and
commercials during children’s
programming, and honor the industry’s
voluntary advertising guidelines for
children’s programs.

4. Later in the 1970s, the Commission
undertook further study of the
availability of educational programming
for children. Finding that the industry
had failed to respond to its earlier call
for improvements, the Commission
considered formal regulation. In 1984,
however, the Commission decided not
to establish quantitative program
requirements for broadcasters, relying
instead on market forces to ensure a
sufficient supply of educational
programming for children.

Following this decision, the amount
of children’s educational programming
aired by commercial television stations
decreased markedly. Also in 1984, the
Commission repealed the commercial
guidelines for children’s programming,
leading to an increase in the amount of
commercial matter broadcast during
children’s programming.

5. In 1990, Congress enacted the
Children’s Television Act of 1990
(“CTA”). The CTA imposes two
principal requirements. First,
commercial television broadcast
licensees and cable operators must limit
the amount of commercial matter that
may be aired during children’s programs
to not more than 10.5 minutes per hour
on weekends and not more than 12
minutes per hour on weekdays.

Second, the CTA requires that, in its
review of television broadcast renewal
applications, the Commission must
consider whether commercial television
licensees have complied with the
commercialization limits, and whether
all television broadcast licensees have
served “‘the educational and
informational needs of children through
the licensee’s overall programming,
including programming specifically
designed to serve such needs.” In
enacting the CTA, Congress found that,
while television can benefit society by
helping to educate and inform children,
there are significant market
disincentives for commercial
broadcasters to air children’s
educational and informational
programming. The objective of Congress
in enacting the CTA was to increase the
amount of educational and
informational programming on
television.

6. The Commission first promulgated
rules implementing the CTA in 1991.
The Commission determined that the
statutory children’s programming
commercial limits would apply to
programs originally produced and
broadcast for an audience of children 12
years old and under. Commercial matter
was defined as “air time sold for
purposes of selling a product.” In other
words, the advertiser must give some
valuable consideration either directly or
indirectly to the broadcaster as an
inducement for airing the material.

The Commission also reaffirmed and
clarified its long-standing policy that a
program associated with a product, in
which commercials for that product are
aired, would cause the entire program to
be counted as commercial time (a
‘“program-length commercial”).
Television licensees are required to
certify their compliance with the
commercial limits as part of their
license renewal application, and must
maintain records sufficient to permit
substantiation of the certification.

7. In August 1996, the Commission
adopted its current educational
programming rules enforcing the CTA.
(See Policies and Rules Concerning
Children’s Television Programming, 61
FR 43981, August 27, 1996). The
Commission’s rules include several
measures to improve public access to
information about the availability of
programming “specifically designed” to
serve children’s educational and
informational needs (otherwise known
as ‘“‘core” programming).

These measures include a
requirement that licensees identify core
programming at the time it is aired and
in information provided to publishers of
television programming guides.
Licensees are required to designate a
children’s liaison at the station
responsible for collecting comments on
the station’s compliance with the CTA.
Licensees must also prepare and place
in their public inspection files a
quarterly Children’s Television
Programming Report identifying their
core programming and other efforts to
comply with their educational
programming obligations.

8. In addition, our rules establish a
definition of “core” programming.
“Core” programming is defined as
regularly scheduled, weekly
programming of at least 30 minutes,
aired between 7:00 a.m. and 10:00 p.m.,
that has serving the educational and
informational needs of children ages 16
and under as a significant purpose. The
program must be identified as core
programming when it is aired and in
information provided to program guide
publishers.
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9. Finally, to provide certainty to
broadcasters about how to comply with
the CTA and to facilitate fair and
efficient processing of the CTA portion
of broadcasters’ renewal applications,
the Commission also adopted a
processing guideline. Under this
guideline, a broadcaster can receive
staff-level approval of the CTA portion
of its renewal application by airing at
least three hours per week of
programming that meets the definition
of “core” educational programming.

Alternatively, a broadcaster can
receive staff-level renewal by showing
that it has aired a package of different
types of educational and informational
programming that, while containing
somewhat less than three hours per
week of core programming,
demonstrates a level of commitment to
educating and informing children that is
at least equivalent to airing three hours
per week of core programming.
Licensees not meeting these criteria will
have their license renewal applications
referred to the Commission.

10. We seek comment today on how
these existing children’s television
obligations, developed with analog
technology in mind, should be adapted
to apply to digital television
broadcasting. Digital television is a new
technology for transmitting and
receiving broadcast television signals
that delivers better pictures and sound,
uses the broadcast spectrum more
efficiently, and offers a range of possible
applications. DTV broadcasters will
have the technical capability and
regulatory flexibility to: Air high
definition TV (HDTV); “multicast,” that
is, to send as many as 4—6 digital
“standard-definition television” (SDTV)
signals; or provide “ancillary or
supplementary services,” including
video and data services that are
potentially revenue-producing, such as
subscription television, computer
software distribution, data
transmissions, teletext, interactive
services, and “time-shifted” video
programming. Broadcasters could
choose to shift back and forth among
these different DTV modes—HDTYV,
SDTV, and new video/information
services—during a single programming
day. To facilitate the transition from
analog to digital television, Congress
directed the Commission to grant a
second channel for each full-service
television licensee in the country to be
used for digital broadcasting during the
period of conversion to an all-digital
broadcast service.

11. In December 1999, we released a
Notice of Inquiry (“NOI”), 65 FR 4211,
January 26, 2000, to commence
collecting views on how the public

interest obligations of television
broadcasters should change in the
digital era. As we observed in the NOI,
both Congress and the Commission have
recognized that digital television
broadcasters have an obligation to serve
the public interest. Congress stated in
section 336 of the Communications Act
that “[n]othing in this section shall be
construed as relieving a television
broadcasting station from its obligation
to serve the public interest,
convenience, and necessity.”

In implementing section 336, the
Commission required that broadcasters
air a “free digital video programming
service the resolution of which is
comparable to or better than that of
today’s service, and aired during the
same time period that their analog
channel is broadcasting.” The
Commission also reaffirmed that
“digital broadcasters remain public
trustees with a responsibility to serve
the public interest,” and stated that
“existing public interest requirements
continue to apply to all broadcast
licensees.”

12. We recognize that the CTA is
written broadly to apply to television
broadcast licensees and that there is
nothing in the CTA itself, nor the
legislative history, to suggest that the
statutory requirement, or the regulations
promulgated thereunder, should be
limited to analog broadcasters. Indeed,
the objectives of the CTA—e.g., to
increase the amount of educational and
information broadcast television
programming available to children and
to protect children from
overcommercialization of
programming—would apply equally to
the digital broadcasting context.

Given this, and in light of explicit
congressional intent expressed in
section 336 to continue to require digital
broadcasters to serve the public interest,
we conclude that digital broadcasters
are subject to all of the CTA’s
commercial limits and educational and
informational programming
requirements. Digital broadcasters must
also continue to comply with our
policies regarding program-commercial
separation, host selling, and program-
length commercials. The purpose of this
proceeding is to determine how these
requirements should be interpreted and
adapted with respect to digital
broadcasting in light of the new
capabilities made possible by that
technology.

13. We request comment herein on a
variety of issues related to application of
our existing children’s programming
rules to digital broadcasting. We also
invite comment on a number of specific
proposals offered by commenters

responding to the NOI, and on some of
the views expressed by the President’s
Advisory Committee on the Public
Interest Obligations of Digital Television
Broadcasters (‘“Advisory Committee”).

As we indicated in the NOI, the
Advisory Committee, representing a
broad cross-section of interests from
industry, academia, and public interest
organizations, submitted a report in
1998 containing recommendations on
the public interest obligations digital
television broadcasters should assume.
Although the Advisory Committee
focused on many issues beyond the
scope of this proceeding, we will
discuss some of the recommendations of
the committee and of individual
participants that relate to children’s
television.

III. Issues and Request for Comment

A. Educational and Informational
Programming

14. Background. One of the questions
we posed in the NOI is how public
interest obligations generally, including
the obligation to provide children’s
educational and informational
programming, apply to a DTV
broadcaster that chooses to multicast.
We also asked how we should take into
account the fact that DTV broadcasters
have the flexibility to vary the amount
and quality of broadcast programming
they offer throughout the day. For
example, a broadcaster could air 4
SDTV channels from 8 a.m. to 3 p.m.,
switch to two higher definition channels
from 3 p.m. to 8 p.m., and finish with
one HDTV channel for prime-time and
late-night programming.

Different broadcasters are likely to
provide a different overall combination
of broadcast hours and quality. We also
note that DTV broadcasters may choose
to devote a portion of their spectrum to
either non-video services, such as
datacasting, or to subscription broadcast
services available only to viewers who
pay a fee, consistent with the
requirement that they provide at least
one free, over-the-air video program
service to viewers.

15. Discussion. Our current three-hour
children’s core educational
programming processing guideline
applies to DTV broadcasters. We invite
comment, however, on how the
guideline should be applied in light of
the myriad of possible ways that
broadcasters may choose to use their
DTV spectrum.

Should the processing guideline
apply to only one digital broadcasting
program stream, to more than one
program stream, or to all program
streams the broadcaster chooses to
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provide? Should the guideline apply
only to free broadcast services, or also
to services offered for a fee? In this
regard, we note that the CTA requires
that television broadcast licensees serve
the educational and informational needs
of children ““through the licensee’s
overall programming, including
programming specifically designed to
serve such needs.” How should we
interpret this phrase in terms of digital
broadcasters’ requirement to provide
educational programming?

16. We also ask how the existing
three-hour guideline would be best
applied in the digital context.
Commenters responding to questions
posed in the NOI offer a number of
suggestions as to how the processing
guideline could be adapted to apply in
a multicast environment. We welcome
comment on these specific proposals,
outlined, as well as other suggestions for
ways our guideline should be
interpreted and adapted with respect to
digital broadcasting. We also seek
comment on when any new
requirements that relate to digital
broadcasting should become effective.

17. Proportional Hours. One
approach, suggested by Children Now
and People for Better TV, is that each
digital television broadcaster be
required to provide an amount of
weekly core programming that is
proportional to the three hour per week
quantitative guideline. Specifically,
these commenters propose that DTV
broadcasters be required to devote three
percent of their programmable broadcast
hours per week to core educational
programming.

This three percent figure is derived by
dividing the current 3 hour guideline by
105, or the total number of hours/week
available for core programming during
the 7 a.m. to 10 p.m. broadcast window
(15 hours/day times 7 days/week equals
105 hours/week). Under this approach,
to derive their quantitative core
programming obligation, broadcasters
would calculate their total digital
broadcast hours per week, multiply that
total by 3 percent, and round up to the
closest five-tenths as half-hour segments
are the smallest unit for programming
under the definition of core
programming. Broadcasters would be
required to report this calculation in
their quarterly Children’s Television
Programming Reports, which would
determine the broadcaster’s core
programming obligation for the
following quarter.

18.In ight of the range of possible
technical qualities available with DTV
technology, from SDTV to HDTV with
different datacasting and interactive
capabilities included, we also invite

comment on whether we should require
broadcasters to provide core educational
programming in a certain technical
format. One approach would be to
require broadcasters to use for core
programming a technical format that is
consistent with the overall quality of the
broadcaster’s other programming. Our
concern in this regard is to ensure that
broadcasters not segregate core
programming consistently to the lowest
possible audio/visual quality offered by
the broadcaster.

19. The Children Now proportional
hours proposal raises a number of
questions. If we were to impose a 3
percent core programming obligation,
what kind of programming should be
included for purposes of calculating the
overall number of hours of core
programming a DTV broadcaster would
be required to provide? Should the
percent requirement apply only to free
video programming (e.g., 3 percent of all
free video programming must be core),
or should the percent also apply to
datacasting (e.g., 3 percent of all free
video programming and datacasting
must be core)? Should subscription
programming be included in the
calculation? Should the 3 percent figure
apply to a DTV broadcasters’ total
amount of programming, or to each
programming stream?

In addition, how should we address
how core programming should be
distributed on the broadcaster’s
channels? Should we require
broadcasters to air their core
programming on their “primary”’
channel, or allow them the flexibility to
decide how that programming should be
distributed over their various program
streams? We invite comment on the
proportional hours proposal and on
these related issues.

20. Pay or Play. Children Now also
suggests that, as a corollary to their
proportional hours proposal, the
Commission could adopt a “Pay or
Play” model to allow digital
broadcasters maximum flexibility in
meeting their core programming
obligation. Under this approach, once
the core programming obligation is
quantified, broadcasters would have the
choice of meeting these obligations
either through their own programming
or by paying other networks or channels
to air these hours for them, or a
combination of both. Children Now
points out that this model could
promote partnerships among
commercial broadcasters or among
commercial and non-commercial
broadcasters in a given market, and
could provide much needed support to
public broadcasters who have a strong
commitment to core programming.

Children Now also notes, however,
that, under such a model, children’s
programming could be limited to public
broadcasting or to less popular
commercial stations, resulting in less
exposure to such programming for
children. Another concern is that
commercial broadcasters may not pay
public broadcasters or less successful
commercial broadcasters enough to fund
high quality children’s programming
which could, in the end, result in an
overall reduction in the quality of core
programs. We note that the
Commission’s rules currently allow
broadcasters, under certain conditions,
to meet their CTA obligation by
sponsoring core programs aired on
another station in the same market. We
invite comment on the ‘“Pay or Play”
approach and the advantages and
disadvantages of adopting such a model
for educational programming.

21. Menu Approach. The Center for
Media Education, filing jointly with
nine other individuals and public
interest organizations (collectively
referred to herein as “CME et al.”), urges
the Commission to adopt children’s
guidelines that impose additional
obligations on broadcasters, but provide
them with flexibility in meeting these
obligations. CME et al. argues that the
current amount of three hours-per-week
of core programming is insufficient in
light of the added capacity multicasting
offers.

Specifically, CME et al. proposes that
digital broadcasters have the option of
satisfying their children’s programming
obligation by providing, at their option,
some combination of the following: (1)
Additional “core” educational and
informational programming; (2)
broadband or datacasting services to
local schools, libraries, or community
centers that serve children; or (3)
support for the production of children’s
educational programming by local
public stations or other noncommercial
program producers, such as the National
Endowment for Children’s
Programming. CME et al. points out that
public television stations could use
additional funding to create new
children’s educational programs that
take advantage of DTV’s enhanced
capabilities. CME et al. would not
require that DTV broadcasters air core
programs on each of their program
streams, but instead would permit the
creation of specialized channels where
core programming could be more easily
located by children and parents.

22. We invite comment on the CME et
al. proposal and, more generally, on the
concept of offering broadcasters a choice
of ways they can meet their obligation
under the CTA. If we were to adopt a
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menu approach, are there other types of
obligations, apart from those suggested
by CME et al., that we should allow
broadcasters to choose from? One option
would be to allow broadcasters to
undertake additional outreach efforts to
make parents and others aware of the
availability of core programs and how to
identify and locate them. If we were to
include this as an option in a menu
approach, what kind of outreach efforts
should we require?

23. Daily Core Programming
Obligation. The Advisory Committee
Report describes another approach
regarding the obligation of digital
broadcasters to air children’s
programming that would require digital
broadcasters to air no less than 1 hour
of children’s educational programming
each day on the broadcaster’s main
channel. We invite comment generally
on this proposal.

24. Other Digital Improvements.
Finally, we ask commenters to address
whether the advanced capabilities of
digital broadcasting can be used in other
ways to help implement the CTA. One
approach would be to require
broadcasters to use datacasting to make
available during a core program
information explaining why the
program is considered to qualify as
“core.”

Another option would be to require
broadcasters to provide additional
content ratings information on core
programs from independent sources,
such as public interest groups that rate
educational children’s programming.
Such information could be provided
through a direct link to the internet
where the content ratings information
could be accessed. We seek comment on
these proposals, as well as other
suggestions for how digital capacity
could be used to help improve our
existing children’s programming
requirements.

B. Preemption

25. Background. Related to the issue
of how the children’s educational and
informational programming obligation
will apply in the digital age is the issue
of how we will treat preemptions of core
programs by DTV broadcasters. To
qualify as “core programming” for
purposes of the three-hour-per-week
processing guideline, the Commission
requires that a children’s program be
“regularly scheduled,” that is, a core
children’s program must “‘be scheduled
to air at least once a week” and “must
air on a regular basis.”

In adopting its current educational
programming rules, the Commission
stated that television series typically air
in the same time slot for 13 consecutive

weeks, although some episodes may be
preempted for programs such as
breaking news or live sports events. The
Commission noted that programming
that is aired on a regular basis is more
easily anticipated and located by
viewers, and can build loyalty that will
improve its chance for commercial
success. The Commission stated that it
would leave to the staff to determine,
with guidance from the full Commission
as necessary, what constitutes regularly
scheduled programming and what level
of preemption is allowable.

26. Since the adoption of the
Children’s Programming Report and
Order (“R&0”), 61 FR 43981, August 27,
1996, the ABC, CBS, and NBC networks
have requested flexibility to reschedule
episodes of core programs that are
preempted by live network sports events
without adversely affecting the
program’s status as ‘“‘regularly
scheduled.” Separate requests have
been made in connection with each of
the 1997-98, 1998—99, and 1999-2000
television seasons. For two of these
seasons, the Mass Media Bureau has
allowed the networks limited flexibility
in preempting core children’s
programming.

Specifically, within certain
limitations, the Bureau advised that
preempted core programs could count
toward a station’s core programming
obligation if the program were
rescheduled. The Bureau also indicated
that it would revisit this limited
flexibility regarding preempted core
programming based on the level of
preempted programs, the rescheduling
and broadcast of the preempted
programs, the impact of promotions and
other steps taken by the stations to make
children’s educational programming a
success.

27. The Commission requires
licensees, in their quarterly Children’s
Television Programming Reports, to
identify for each core program the
number of times the program was
preempted and rescheduled. In another
R&O0 adopted today, the Commission
revised its quarterly Children’s
Television Programming Report to make
the preemption information in that
report clearer and to collect information
on the reason for each preemption as
well as the licensee’s efforts to promote
the rescheduled program. The purpose
of these changes is to collect more
complete data regarding the level of
preemption of core programs and station
practices in rescheduling these
programs. This data will in turn allow
the FCC and others to better monitor the
impact of preemptions on the
availability of core programs.

28. Discussion. As noted, the
Commission required that programming
must be “regularly scheduled” to
qualify under the three-hour guideline.
This requirement was based on the fact
that programming that is aired on a
regular basis is more easily anticipated
and located by viewers, and therefore
more likely to be seen by its intended
audience. Although acknowledging that
preemption might occur, the
Commission expected that preemption
of core programming would be rare. The
Mass Media Bureau staff has recently
reviewed a random sample of the
Children’s Television Programming
Reports, and determined that the
average preemption rate by stations
affiliated with the largest networks
during the past two years is nearly 10%,
and has been as high as 25% during a
quarter when a network had a large
number of sports programming
commitments.

Given this level of preemption, we
believe we should consider whether we
should adopt another approach to
preemptions in the digital context to
ensure that our preemption policy does
not thwart the goals of the CTA. DTV
broadcasters will have the option of
airing multiple streams of programming
simultaneously, thus increasing their
flexibility to either avoid preempting
core programs or to reschedule such
programs to a regular “second home.”
Given this capability, are there ways in
which the Commission could revise its
preemption policies to simplify or
eliminate the need for networks to seek
approval of their planned preemption
and rescheduling practices for each
television season, and to streamline
licensees’ recordkeeping and reporting
requirements?

One approach would be to fashion a
rule that would provide clear guidance
to digital broadcasters on the meaning of
the requirement that a “core” program
be “regularly scheduled.” Such a rule
could cover the number of times a core
program could be preempted and still
count toward the three-hour-per-week
processing guideline, and/or the efforts
that must be made to reschedule and
promote preempted programs in order
for these programs to contribute toward
the core programming guideline. If we
were to adopt such a rule, should we
continue to exempt from the
requirement that core programs be
rescheduled core programs preempted
for breaking news?

We request comment generally on all
of these issues, and on how we could
refine and clarify our definition of
“regularly scheduled” to address the
issue of preempted core programs in the
digital age. We also ask commenters to
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address specifically the kind of
rescheduling practices and promotion of
rescheduled programs that we could
require from digital broadcasters
consistent with our goal of ensuring that
viewers can anticipate and locate the
rescheduled program.

For example, should a station be
allowed to shift a preempted core
program to another digital program
stream? If so, should we require that the
substitute program stream be of the
same technical quality as the stream on
which the program is regularly
scheduled? Should we permit a
preempted program to be shifted from a
free to a pay program stream?

C. Commercial Limits

29. Background. Another issue posed
by the transition from analog to digital
broadcasting is how the Commission’s
children’s programming advertising
limits and policies will apply to DTV
broadcasters. By converging internet
capabilities with broadcasting, digital
television permits a new level of
interactivity between broadcasters,
advertisers, and viewers. This capability
offers great potential for enhancing the
educational value of children’s
programs by, for example, permitting
children to click on icons that appear on
the screen during the program which
take them to websites with more in-
depth information about the topics
covered in the program.

However, the interactive capabilities
of DTV also allow for the direct sale of
goods and services over the television.
This capability presents marketers with
new opportunities to reach children,
which raises concerns in light of the
difficulty young children have in
distinguishing commercials from
programming and the particular
vulnerability of children to advertising.

30. Discussion: Application of
Existing Commercial Limits Rules and
Policies to DTV. We seek comment both
on how the limits on the amount of
commercial matter in children’s
programming should apply in this
digital environment and how we should
interpret with respect to DTV
broadcasters the policies set forth in the
1974 Policy Statement on children’s
programming. One question that arises
is whether children’s advertising limits
and policies should apply only to free
over-the-air channels, or to all digital
channels both free and pay? We raised
this issue in our NOI, where we asked
whether a licensee’s public interest
obligations apply to its ancillary and
supplementary services, and asked
commenters to address the relevance of
section 336 in this regard.

31. CME et al. expresses the view that
the existing advertising restrictions,
including the separations, host-selling,
and program-length commercial
policies, should apply to all digital
programs directed to children ages 12
and under, regardless of the program
stream on which they are offered. Thus,
CME et al. argues that these policies
should apply when children are
watching video programs, regardless of
whether the channel is free or pay. We
request comment on this view.

32. In addition, CME et al. proposes
that the Commission prohibit all direct
links to commercial websites during
children’s programming. We invite
comment on this proposal. Should the
Commission prohibit the use of digital
television interactivity capability in
children’s programs to sell products? Is
such a prohibition appropriate in light
of the unique ability of children to be
influenced by commercial matter and
their difficulty distinguishing
commercials from other programming?
If commercial links are freely available
in programs not subject to our
commercial limits (e.g., programs
directed at adults and children over the
age of 12), would prohibiting them or
restricting them in programming
directed to children ages 12 and under
make this programming less desirable
and thus less likely to be selected by
children?

Should we make a distinction
between websites that carry only
commercial products, and websites that
also offer educational information
related to the program? If we permit
certain kinds of direct commercial links
during children’s programs, should such
links be permitted to appear during the
program itself, or be limited to
appearing during commercials
adequately separated from program
material as required by our separations
policy? In addition, if we were to allow
the use of direct commercial links,
should we limit the duration of time
they appear on the screen? How should
the appearance of a commercial link be
counted in calculating the number of
commercial minutes for purposes of our
commercial limits?

Finally, if we allow certain kinds of
direct commercial links, should we
prohibit links to websites that sell
products associated with the program in
which the links appear under our
program-length commercial policy, or
links to websites where the program
host is used to sell products? We invite
commenters to address all of these
issues, as well as any other issues
related to the use of direct website links
during children’s programming.

33. Definition of Commercial Matter.
We also invite commenters to address a
broader question related to our
restriction on the duration of advertising
during children’s programming. This is
an issue that arises with respect to both
analog and digital broadcasting. Under
our current policy, the limitation of 10.5
minutes per hour on weekends and 12
minutes per hour on weekdays applies
to “commercial matter.” “Commercial
matter” is defined to exclude certain
types of program interruptions from
counting toward the commercial limits,
including promotions of upcoming
programs that do not contain sponsor-
related mentions, public service
messages promoting not-for-profit
activities, and air-time sold for purposes
of presenting educational and
informational material.

We have observed that there is a
significant amount of time devoted to
these types of announcements in
children’s programming. As a result, the
amount of time devoted to actual
program material is often far less than
the limitation on the duration of
commercial matter alone might suggest.
For example, in an hour-long weekend
program, only 10.5 minutes may be
devoted to commercial matter, leaving
49.5 minutes for actual program
material. In fact, however, many
programs contain far less than this
amount of actual program time as a
result of numerous other interruptions
that do not count toward the
commercial limit restriction.

34. We invite comment on whether
the Commission should revise its
definition of “‘commercial matter” to
include some or all of these types of
program interruptions that do not
currently contribute toward the
commercial limits. We note that some of
the types of program interruptions
currently excluded from the commercial
limits may contain information valuable
to children, such as promotion of
upcoming educational programs or
certain types of public service messages.
Should we require that the time devoted
to these announcements nonetheless
count toward the commercial limits to
maximize the amount of time devoted to
program material and reduce the time
taken by interruptions? This might
prove especially beneficial for
educational and informational
programs, where it would increase the
amount of time available for delivering
educational messages. The issue of the
total time taken by program
interruptions in children’s programs
arises in both the analog and digital
world. If we were to revise our
definition, is there any reason to apply
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the new definition only to digital
broadcasting?

Finally, we ask commenters to
address whether our ability to revise
this definition is restricted by the CTA
and its legislative history. The CTA
itself does not define the phrases
“commercial matter” or “advertising.”
Both the House and Senate Reports state
that “[tJhe Committee intends that the
definition of ‘commercial matter’ . . .
be consistent with the definition used
by the Commission in its Former FCC
Form 303.” We seek comment on
whether we must apply the definition of
“commercial matter” in the way defined
on former FCC Form 303 for purposes
of administering the CTA.

D. Promotions

35. Background. Another issue we
raised in the NOI relates to the airing,
in programs viewed by children, of
promotions for other upcoming
programs that may be unsuitable for
children to watch because either the
promotions themselves or the programs
they refer to contain sexual or violent
content or inappropriate language. This
is another issue that arises with respect
to both analog and digital broadcasting.
The Commission staff has received
many informal complaints from
members of the public and children’s
advocates about inappropriate
promotions in programs viewed by
children.

We asked in the NOI whether the
ratings of programs promoted by
broadcasters should be consistent with
the ratings of the program during which
the promotions run. We note that the
broadcast, cable, and motion picture
industries have voluntarily agreed to
rate video programming that contains
sexual, violent, or other indecent
material and to broadcast signals
containing these ratings so that these
programs can be screened by “V-Chip”
technology available in television sets.
The ratings identify the age group for
which a particular program is
appropriate and when the program
contains violence, sexual content, or
suggestive or coarse language.

36. Discussion. We again invite
commenters to address this issue. Are
there steps the FCC can take to ensure
that programs designed for children or
families do not contain promotions for
broadcast, cable or theater movies or
other age-inappropriate product
promotions that are unsuitable for
children to watch?

One option would be to require that
promotions themselves be rated and
encoded so they can be screened by V-
Chip technology. Yet another option
would be to require that promotions be

rated and that programs with a
significant child audience contain only
promotions consistent with the rating of
the program in which they appear. We
invite comment on these and other
approaches that might be used to
address this issue.

37. We recognize that the current
ratings system was adopted by the
broadcast, cable, and motion picture
industries voluntarily, and was found
acceptable by the Commission. Would it
be preferable to urge the industry itself
to make a voluntarily commitment to
take steps to protect against the airing of
inappropriate promotions in children’s
programs?

As we noted, the issue of
inappropriate promotions in children’s
programming arises with respect to both
analog and digital programming. If we
were to take steps to address this issue,
should these steps be limited to digital
broadcasting or should they apply to
analog broadcasting as well? Does DTV
technology offer any additional
capability that could be used to address
this issue in digital broadcasting?

E. Other Steps To Improve Educational
Programming

38. We seek further information on
children’s television viewing habits, and
in particular empirical evidence
concerning the extent to which they
watch designated educational and
informational programming. We note
that the Annenberg Public Policy Center
has annually evaluated the educational
and informational programming
provided by networks and certain
individual stations. We seek further
information including the audience
share of such programs and, in
particular, the audience share of
educational and informational
programming contrasted with that of
other programming for children.

We additionally seek information on
stations’ and networks’ efforts to
promote educational and informational
programming to children and parents.
Are stations promoting this
programming? How and where? Is the
programming being promoted during
network prime time programming?
During children’s programming? Is the
promotion effective?

Studies of the effectiveness of the
three-hour-per-week processing
guideline show that parents continue to
be unaware of the availability of
educational programming and continue
to fail to identify core programs. We
invite commenters to address what steps
the FCC might take to increase public
awareness of the availability of core
programming and how to locate it.
Should the FCC require that

broadcasters promote core programs? If
so, what kind of requirement should we
impose? Should we require promotion
during prime time or other specific day
parts? Should we require stations to air
PSAs about the value of educational
programming and the meaning of the E/
Iicon? Are there other steps we could
take apart from establishing a rule for
promotions and PSAs?

Should the FCC itself undertake
promotional efforts to highlight and
publicize core educational
programming? Apart from the issue of
public awareness, are there other steps
the FCC could take to improve the
quality of educational programming?
We invite comment on all of these
questions and welcome other
suggestions for ways to improve both
the quality and public awareness of
educational and informational
children’s programming.

IV. Conclusion

39. We institute this proceeding to
examine how our existing children’s
educational programming rules and our
preemption policies should be adapted
to apply to digital broadcasters. Our goal
is to ensure that, as we transition from
analog to digital television, children and
parents continue to have access, as
Congress intended, to an ample supply
of educational and informational
programming specifically designed for
children. We also seek comment on how
the current limitations on advertising in
children’s programming should be
applied to DTV broadcasters in light of
the new capabilities offered by digital
technology. Our objective in this effort
is to ensure that children continue to be
protected from overcommercialization
on television.

Finally, we raise a number of issues
related to the definition of “‘commercial
matter” for purposes of the commercial
limits for children’s programs,
promotions of programs for more mature
audiences aired during children’s
programs, and other steps the
Commission could take to help improve
the availability of educational and
informational programming. These latter
issues arise in both the analog and
digital worlds. We seek comment on all
of the issues we have raised herein, and
welcome other ideas commenters may
have to achieve our objectives.

V. Administrative Matters

40. Comments and Reply Comments.
Pursuant to sections 1.415 and 1.419 of
the Commission’s rules, 47 CFR 1.415,
1.419, interested parties may file
comments on or before December 18,
2000 and reply comments on or before
January 17, 2001. Comments may be
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filed using the Commission’s Electronic
Filing System (ECFS) or by filing paper
copies. See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121 (1998).

41. Comments filed through the ECFS
can be sent as an electronic file via the
Internet to <http://www.fcc.gov/e-file/
ecfs.html>. Generally, only one copy of
an electronic submission must be filed.
If multiple docket or rulemaking
numbers appear in the caption of this
proceeding, however, commenters must
transmit one electronic copy of the
comments to each docket or rulemaking
number referenced in the caption. In
completing the transmittal screen,
commenters should include their full
name, postal service mailing address,
and the applicable docket or rulemaking
number. Parties may also submit an
electronic comment by Internet e-mail.
To get filing instructions for e-mail
comments, commenters should send an
e-mail to ecfs@fcc.gov, and should
include the following words in the body
of the message, ‘“‘get form, <your e-mail
address.>” A sample form and
directions will be sent in reply.

42. Parties who choose to file by
paper must file an original and four
copies of each filing. If more than one
docket or rulemaking number appear in
the caption of this proceeding,
commenters must submit two additional
copies for each additional docket or
rulemaking number. All filings must be
sent to the Commission’s Secretary,
Magalie Roman Salas, Office of the
Secretary, Federal Communications
Commission, 445 Twelfth Street, SW.;
TW-A325, Washington, DC 20554.

43. Parties who choose to file by
paper should also submit their
comments on diskette. These diskettes
should be submitted to: Wanda Hardy,
445 Twelfth Street, SW.; 2—C221,
Washington, DC 20554. Such a
submission should be on a 3.5 inch
diskette formatted in an IBM compatible
format using WordPerfect 5.1 for
Windows or compatible software. The
diskette should be accompanied by a
cover letter and should be submitted in
“read only”” mode. The diskette should
be clearly labeled with the commenter’s
name, proceeding (including the docket
number (MM Docket No. 00-167), type
of pleading (comment or reply
comment), date of submission, and the
name of the electronic file on the
diskette.

The label should also include the
following phrase “Disk Copy—Not an
Original.” Each diskette should contain
only one party’s pleadings, preferably in
a single electronic file. In addition,
commenters must send diskette copies
to the Commission’s copy contractor,

International Transcription Service,
Inc., 445 Twelfth Street, SW.; CY-B402,
Washington, DC 20554.

44. Ex Parte Rules. This is a permit-
but-disclose notice and comment
rulemaking proceeding. Ex parte
presentations are permitted except
during the Sunshine Agenda period,
provided they are disclosed as provided
in the Commission’s Rules. See
generally 47 CFR 1.1202, 1.1203, and
1.1206(a).

45. Initial Regulatory Flexibility
Analysis. With respect to this NPRM, an
Initial Regulatory Flexibility Analysis
(“IRFA”) is contained in Appendix B.
As required by the Regulatory
Flexibility Act, see 5 U.S.C. 603, the
Commission has prepared an IRFA of
the possible economic impact on small
entities of the proposals contained in
this NPRM. Written public comments
are requested on the IRFA. Comments
on the IRFA must be filed in accordance
with the same filing deadlines as
comments on the NPRM, and should
have a distinct heading designating
them as responses to the IRFA.

46. Initial Paperwork Reduction Act
Analysis. This NPRM may contain either
proposed or modified information
collections. As part of our continuing
effort to reduce paperwork burdens, we
invite the general public to take this
opportunity to comment on the
information collections contained in
this NPRM, as required by the
Paperwork Reduction Act of 1996.
Public and agency Comments are due at
the same time as other comments on the
NPRM.

Comments should address: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) ways to enhance the quality, utility,
and clarity of the information collected;
and (c) ways to minimize the burden of
the collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology.

In addition to filing comments with
the Secretary, a copy of any comments
on the information collections
contained herein should be submitted to
Judy Boley, Federal Communications
Commission, 445 Twelfth Street, SW.,
Room C-1804, Washington, DC 20554,
or via the Internet to jboley@fcc.gov; and
to Edward Springer, OMB Desk Officer,
10236 NEOB, 725 17th Street, NW.,
Washington, DC 20503 or via the
Internet to
edward.springer@omb.eop.gov.

VI. Ordering Clauses

47. This NPRM is issued pursuant to
the authority contained in Sections 4(i),
303, 307, and 336(d) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 303, 307,
and 336(d), and in the Children’s
Television Act of 1990.

48. The Commission’s Consumer
Information Bureau, Reference
Information Center, shall send a copy of
this NPRM, including the Initial
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration.

VII. Initial Regulatory Flexibility Act
Analysis

49. As required by the Regulatory
Flexibility Act, 5 U.S.C. 603 (“RFA”),
the Commission has prepared an Initial
Regulatory Flexibility Analysis
(“IRFA”) of the expected impact on
small entities of the proposals contained
in this NPRM. Written public comments
are requested with respect to the IRFA.
These comments must be filed in
accordance with the same filing
deadlines for comments on the rest of
the NPRM, but they must have a
separate and distinct heading,
designating the comments as responses
to the IRFA. The Commission shall send
a copy of this NPRM, including the
IRFA, to the Chief Counsel for Advocacy
of the Small Business Administration in
accordance with the RFA, 5 U.S.C.
603(a).

A. Need for and Objectives of the
Proposed Rules

Our goal in commencing this
proceeding is to seek comment on how
the existing children’s educational
television programming obligations and
limitations on advertising in children’s
programs should be interpreted and
adapted to apply to digital television
broadcasting in light of the new
capabilities made possible by that
technology. In seeking comment on
what steps the FCC might take to
address the issue of the airing of
promotions inappropriate for children
in programs viewed by children, our
goal is to protect children from
programming with inappropriate sexual
or violent content or suggestive or
coarse language. We also invite
comment on a number of specific
proposals offered by commenters
responding to the NOI in MM Docket
No. 99-360.

50. We invite comment on how the
children’s core educational
programming processing guideline
should be applied to DTV broadcasters
that choose to multicast. For example,
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we ask whether the guideline should
apply to only one digital broadcasting
program stream, to more than one
program stream, or to all program
streams the broadcaster chooses to
provide.

We also ask whether the guideline
should apply only to free broadcast
services or also to pay services, and
whether a three-hour guideline is
sufficient in light of the additional
program capacity made available by
digital technology. We also seek
comment on whether the Commission’s
policies regarding preemption of core
programs should be revised in view of
the greater programming capacity
available to DTV broadcasters.

51. With respect to the children’s
programming advertising limits and
policies, we ask whether these rules and
policies should apply to both free and
pay program streams. We also seek
comment on how these rules and
policies should be interpreted in light of
the interactive capabilities made
possible by digital technology. For
example, we ask whether we should
permit the use of direct commercial
website links in children’s programs
and, if so, whether we should limit the
duration of time they appear on the
screen. We also ask how such links
should be treated under our program-
length commercial and host-selling
policies.

52. We also invite comment on a
broader question related to the
advertising limits that arises with
respect to both analog and digital
broadcasting. Specifically, we ask
whether the Commission should revise
its definition of “‘commercial matter” to
include types of program interruptions
that do not currently contribute toward
the commercial limits, such as certain
program promotions.

53. In addition, we invite comment on
how to address the issue of the airing in
programs viewed by children of
promotions for other upcoming
programs that may be unsuitable for
children to watch because either the
promotions themselves or the programs
they refer to contain sexual or violent
content. This is an issue that arises with
respect to both analog and digital
broadcasting.

54. Finally, we invite commenters to
address what steps the FCC might take
to increase public awareness of the
availability of core programming and
how to locate it. We also ask whether
there are other steps the FCC could take,
apart from the issue of public
awareness, to improve the quality of
educational programming by, for
example, seeking legislation to establish
a mechanism to fund the production of

high-quality educational and
informational programming.

B. Legal Basis

Authority for the actions proposed in
the NPRM may be found in Sections 4(i)
and 303, 307, and 336(d) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 303, 307,
and 336(d), and in the Children’s
Television Act of 1990.

C. Recording, Recordkeeping, and Other
Compliance Requirements

The NPRM invites comment on how
the existing children’s educational
television programming requirements
and children’s commercial limits should
apply to digital broadcasters. The NPRM
also invites comment on whether the
Commission should revise its definition
of “commercial matter” to include types
of program interruptions in children
programs that do not currently
contribute toward the commercial
limits. We also ask what steps the FCC
might take to address the issue of the
airing in programs viewed by children
of promotions for other upcoming
programs that may be unsuitable for
children to watch because either the
promotions themselves or the programs
they refer to contain sexual or violent
content or suggestive or coarse language.

D. Federal Rules That Overlap,
Duplicate, or Conflict With the
Proposed Rules

The rules under consideration in this
proceeding do not overlap, duplicate, or
conflict with any other rules.

F. Description and Estimate of the
Number of Small Entities to Which the
Rules Would Apply

The RFA directs agencies to provide
a description of, and where feasible, an
estimate of the number of small entities
that may be affected by the proposed
rules, if adopted. Under the RFA, small
entities may include small
organizations, small businesses, and
small governmental jurisdictions. 5
U.S.C. 601(6). The RFA, 5 U.S.C. 601(3),
generally defines the term “small
business” as having the same meaning
as the term ‘“‘small business concern”
under the Small Business Act, 15 U.S.C.
632.

A small business concern is one
which: (1) Is independently owned and
operated; (2) is not dominant in its field
of operation; and (3) satisfies any
additional criteria established by the
Small Business Administration
(“SBA”). Pursuant to 5 U.S.C. 601(3),
the statutory definition of a small
business applies “unless an agency after
consultation with the Office of

Advocacy of the SBA and after
opportunity for public comment,
establishes one or more definitions of
such term which are appropriate to the
activities of the agency and publishes
such definition(s) in the Federal
Register.

55. Small TV Broadcast Stations. The
SBA defines small television
broadcasting stations as television
broadcasting stations with $10.5 million
or less in annual receipts.

56. The children’s educational and
informational programming
requirements apply to commercial and
noncommercial television stations.
There are approximately 1,243 existing
commercial television stations and 373
existing noncommercial television
stations of all sizes that may be affected
by the proposals contained in this
NPRM related to our educational and
informational programming
requirements. The children’s
commercial limits apply to commercial
television broadcasters and cable
operators. Thus, in addition, there are
approximately 10,500 cable systems of
all sizes that could be affected by the
proposals in the NPRM related to the
children’s commercial limits.

G. Any Significant Alternatives
Minimizing the Impact on Small
Entities and Consistent With the Stated
Objectives

The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
the following four alternatives (among
others): (1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities. 5 U.S.C. 603(c).

57. This NPRM invites comment
generally on a number of issues related
to application of the existing children’s
television programming requirements to
digital broadcasters, and asks
commenters to address various
proposals advanced by commenters
responding to the NOI in this
proceeding. We seek comment on
whether there is any significant impact
on small entities that might result from
any of these proposals. Any significant
alternatives presented in the comments
will be considered.
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List of Subjects in 47 CFR Part 73
Television.

Federal Communications Commission.

Magalie Roman Salas,

Secretary.

[FR Doc. 00-28610 Filed 11-7—00; 8:45 am]

BILLING CODE 6712-01-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 99128355-0305-03; I.D.
101200F]

RIN 0648—-AM50

Fisheries of the Northeastern United
States; Proposed 2001 Fishing Quotas
for Atlantic Surf Clams, Ocean
Quahogs, and Maine Mahogany Ocean
Quahogs

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed 2001 fishing quotas
for Atlantic surf clams, ocean quahogs,
and Maine mahogany ocean quahogs;
request for comments.

SUMMARY: NMFS issues proposed quotas
for the Atlantic surf clam, ocean quahog,
and Maine mahogany ocean quahog
fisheries for 2001. Regulations
governing these fisheries require NMFS
to propose for public comment
specifications for the 2001 fishing year.
The intent of this action is to propose
allowable harvest levels of Atlantic surf
clams and ocean quahogs from the
exclusive economic zone and an
allowable harvest level of Maine
mahogany ocean quahogs from the
waters north of 43°50'N. lat. in 2001.
DATES: Comments must be received no
later than 5 p.m., eastern standard time,
on December 8, 2000.

ADDRESSES: Copies of supporting
documents, including the
Environmental Assessment, Regulatory
Impact Review, Initial Regulatory
Flexibility Analysis (EA/RIR/IRFA), and
the Essential Fish Habitat Assessment,
are available from Patricia A. Kurkul,
Regional Administrator, Northeast
Region, National Marine Fisheries
Service, One Blackburn Drive,
Gloucester, MA 01930-2298. The EA/
RIR/IRFA is accessible via the Internet
at http://www.nero.gov/ro/doc/nr.htm.
Written comments on the proposed
specifications should be sent to the
Regional Administrator. Mark on the

outside of the envelope, “Comments—
2001 Clam and Quahog Specifications.”
Comments may also be sent via
facsimile (fax) to (978)281-9371.
Comments will not be accepted if
submitted via e-mail or the Internet.

Send comments on any ambiguity or
unnecessary complexity arising from the
language used in this proposed rule to
Patricia A. Kurkul, Regional
Administrator.

FOR FURTHER INFORMATION CONTACT:
Jennifer L. Anderson, Fishery
Management Specialist, 978—281-9226.
SUPPLEMENTARY INFORMATION: The
Fishery Management Plan (FMP) for the
Atlantic Surf Clam and Ocean Quahog
Fisheries directs NMFS, in consultation
with the Mid-Atlantic Fishery
Management Council (Council), to
specify quotas for surf clams and ocean
quahogs on an annual basis from a range
that represents the optimum yield (OY)
for each fishery. It is the policy of the
Council that the levels selected allow
fishing to continue at that level for at
least 10 years for surf clams and for 30
years for ocean quahogs. While staying
within this constraint, the Council
policy is to also consider the economic
benefits of the quotas. Regulations
implementing Amendment 10 to the
FMP (63 FR 27481, May 19, 1998) added
Maine mahogany ocean quahogs to the
management unit and provide that a
small artisanal fishery for ocean
quahogs in the waters north of 43°50° N.
lat. will have an annual quota with an
initial amount of 100,000 Maine bushels
(bu) (35,240 hectoliters (hL)) within a
range of 17,000 to 100,000 Maine bu
(5,991 hL to 35,240 hL). As specified in
Amendment 10, the Maine mahogany
ocean quahog quota is in addition to the
quota specified for the ocean quahog
fishery.

The fishing quotas must be in
compliance with overfishing definitions
for each species. The overfishing
definition for ocean quahogs is based on
a control rule, which requires a biomass
target of # virgin biomass or 2 billion 1b
(907,200 mt) of meats (200 million bu);
a fishing mortality rate (F) target of F0.1
= 0.02; a biomass threshold of # biomass
target, or 1 billion Ib (453,600 mt) of
meats (100 million bu); and a fishing
mortality threshold of F25% = 0.042.
The current biomass is estimated to be
around 3.3 billion 1b (1.6 million mt) of
meats (330 million bu), or about 80
percent of the virgin biomass, and
current F is estimated to be 0.02. NMFS
approved the overfishing definition for
ocean quahogs contained in
Amendment 12 to the FMP, but
disapproved the proposed overfishing
definition for surf clams because it was

based only on surf clams from the
Northern New Jersey area and did not
take into account the entire range of the
resource. The December 1999 Stock
Assessment Review Committee (SARC)
proposed an overfishing definition for
surf clams, which the Council reviewed
and approved at its March 2000
meeting. The Council-approved
definition has a biomass target of # of
current biomass as a proxy for FMSY
(1.4 billion b, or 640 thousand mt, or
82.4 million bu); a biomass threshold of
% of the proxy for BMSY (700 thousand
Ib or 320 thousand mt); a fishing
mortality threshold of FMSY, where the
current best proxy for FMSY is the
natural mortality rate (M) (0.15), and
requires that the F target will always be
set less than the F threshold and that it
will be the F associated with the
Council-selected quota (approximately
0.03 for 2001). This new overfishing
definition for surf clams will be
submitted to the Secretary for approval
in Amendment 13, which the Council
anticipates will be completed in early
2001.

In proposing these quotas, the Council
considered the available stock
assessments, data reported by harvesters
and processors, and other relevant
information concerning exploitable
biomass and spawning biomass, fishing
mortality rates, stock recruitment,
projected effort and catches, and areas
closed to fishing. This information was
presented in a written report prepared
by the Council staff. The proposed
quotas for the 2001 Atlantic surf clam,
ocean quahog, and Maine mahogany
ocean quahog fisheries are shown in the
following table. The status quo levels for
2000 for both the regular ocean quahog
and the Maine mahogany ocean quahog
will be maintained, but the surf clam
quota will be increased by 11 percent,
from 2.565 million bu to 2.85 million bu
(1.366 million hL to 1.518 million hL).

PROPOSED 2001 SURF CLAM/OCEAN
QUAHOG QUOTAS

] 2001 final 2001 final
Fishery quotas (bu) quotas (hL)
1Surf clam 2,850,000 1,518,000

10cean

quahog 4,500,000 2,396,000
2Maine

mahog-

any qua-

hog 100,000 35,240

11 bushel = 1.88 cubic ft. = 53.24 liters
2 1 bushel = 1.2445 cubic ft. = 35.24 liters

Surf Clams

The Council recommended a 2001
quota of 2.850 million bu (1.518 million
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hL) for surf clams, an 11-percent
increase over the 2000 quota and the
first change since 1995. This level of
quota is reflective of the quota levels
that existed during the first 5 years of
the Individual Transferable Quota (ITQ)
system (1990 to 1994). The most recent
biological assessments (from the 1997
and 1999 surveys) indicate the resource
is healthy, composed of many age
classes, and can safely sustain increased
harvests. However, the assessments
noted that the majority of the surf clam
catch is derived from one area (Northern
New Jersey) and cautioned that careful
consideration should be given to
implementing a stock-wide quota
increase in order to avoid localized
depletion of the surf clam stock. In
addressing this concern, the Council has
recommended only a slight increase of
the surf clam quota. Due to recent
evidence of sufficient recruitment, it is
felt that this level of quota will not harm
the long-term sustainability of the
resource. In 1999, the F associated with
a quota of 2.565 million bu (1.366
million hL) was approximately 0.02;
this slight quota increase may increase
the F to at most 0.03.

The proposed quota takes into
account analysis of surf clam abundance
that was part of the 30th Northeast
Regional Stock Assessment Workshop
(SAW 30). SAW 30 utilized data from
the 1999 surf clam survey, which
included work to estimate dredge
efficiency. Results from the 1999 survey
and assessment corroborate those of the
1997 survey and assessment and
provided the Council the opportunity to
safely increase the quota.

The Council continues to assume that
none of the surf clams on Georges Bank
(approximately one quarter of the total
resource) will be available in the near
future for harvesting because of
paralytic shellfish poisoning. This area
has been closed to the harvest of clams
and other shellfish since 1989, and the
Council and NMFS have no reason to
believe that it will reopen in the near
future.

Ocean Quahogs

The Council recommended a 2001
quota of 4.5 million bu (2.396 million
hL) for ocean quahogs. This quota
would be identical to that adopted for
the past 2 years, but an increase of 13
percent from the 1998 quota level. The
FMP specifies that the quota level must
comply with the ocean quahog
overfishing definition.

The 1999 quota yielded an F of
approximately 0.02, compared with the
F threshold of 0.04 contained in the
overfishing definition. The specific F
associated with the 2001 quota is

expected to be close to the F in 1999
because a similar proportion of the
biomass remains unexploited.

The Atlantic surf clam and ocean
quahog quotas are specified in standard
bushels of 53.24 liters per bushel, while
the Maine mahogany ocean quahog
quota is specified in “Main” bushels of
35.24 liters per bushel. Because Maine
mahogany ocean quahogs are the same
species as ocean quahogs, both fisheries
are combined and share the same ocean
quahog overfishing definition. When the
two quota amounts are added, the total
allowable harvest is still lower than the
level that would result in overfishing for
the entire stock, as previously defined
in the ocean quahog overfishing
definition.

The Council proposed a 2001 ocean
quahog quota based on the analysis of
abundance for that species found in the
draft report of the 31st Northeast
Regional Stock Assessment Workshop
(SAW 31), concluded in August 2000.
Similar to surf clams, SAW 31 and the
assessment from the 1997 survey (SAW
27) included work to estimate dredge
efficiency and showed a significant
increase in the estimate of ocean quahog
biomass. Although 36 percent of the
resource is located on Georges Bank,
SAW 31 did not question whether
Georges Bank would ever be reopened.
The resource is of sufficient size overall
that the proportion of ocean quahogs
that exists on Georges Bank is not
necessary to meet the Council’s 30-year
supply policy. It is estimated that, even
when excluding the ocean quahog
resource portion on Georges Bank,
around 80 percent of the virgin biomass
remains after 2 decades of harvesting
these long-lived creatures.

Although SAW 31 showed that the
ocean quahog quota could have been
increased beyond the 2000 quota level,
the Council did not recommend any
change for 2001 because of four major
factors: (1) The 1999 quota was not
constraining to the industry; (2) nearly
all industry members supported the 4.5-
million bu (2.396- million hL) harvest
level; (3) repeated concern was
expressed by the industry over the
continued lack of apparent ocean
quahog recruitment south of Georges
Bank; and (4) unless prices or
technology changes significantly in the
near future, it is unlikely that the ocean
quahog fishery extractions in the past
are sustainable because those
extractions have been dependent on rich
virgin beds.

The Council recommended that the
Maine mahogany ocean quahog quota
remain unchanged from the 2000 quota
level at 100,000 Maine bu (35,240 hL)
for 2001. There has been no attempt yet

to develop and conduct a scientific
survey of the extent of the Maine
resource. From the information
currently available, maintaining the
quota at its current maximum level for
another year will not seriously constrain
the fishery or endanger the resource. To
increase the quota beyond the current
maximum level of 100,000 bu (35,240
hL) will require a scientific survey and
assessment led by the State of Maine.

Classification

This action is authorized by 50 CFR
part 648 and has been determined to be
not significant for purposes of E.O.
12866.

The Council prepared an Initial
Regulatory Flexibility Analysis (IRFA)
in section 5.0 of the RIR that describes
the economic impacts this proposed
rule, if adopted, would have on small
entities. A description of the action,
why it is being considered, and the legal
basis for this action are contained at the
beginning of the SUPPLEMENTARY
INFORMATION section. A summary of the
IRFA follows:

In 1999, a total of 45 vessels reported
harvesting surf clams or ocean quahogs
from Federal waters under an ITQ
system. Average 1999 gross income from
surf clam harvests was $646,701 per
vessel. Average 1999 gross income from
ocean quahog harvests was $691,316 per
vessel. In the small artisanal fishery for
ocean quahogs in Maine, 38 vessels
reported harvests in the clam logbooks,
with an average value of $68,097 per
boat. All of these vessels are small
entities. The Council recommends no
change in the 2001 quotas for ocean
quahogs or Maine mahogany ocean
quahogs from their present 2000 quotas
of 4.500 and 0.100 million bu (2.396
million hL and 35,240 hL), respectively.
The Council recommends an 11-percent
increase in the surf clam quota from
2.565 million bu to 2.85 million bu
(1.366 million hL to 1.518 million hL).

Since the 1999 harvest level of 3.772
million bu (2.0 million hL) for ocean
quahogs is below the 2001 proposed
quota and the Council assumes that no
changes in fishing effort or yield-to-
effort will take place in 2000, the
Council believes that the 2001 proposed
quota will yield a surplus quota
available to vessels participating in the
ocean quahog fishery. In addition, the
Maine mahogany quahog fishery 1999
harvest level of 0.094 million Maine bu
(33,134 hL) is slightly below the 2001
proposed quota, and preliminary
landings reports for 2000 suggest that
the Maine fishery may reach the 0.100-
million Maine bu (35,240 hL) quota
level allocated to the fishery before the
year ends. However, fishermen may
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continue harvesting after the mahogany
quahog is reached, provided they
purchase allocation from the ITQ
portion of the ocean quahog fishery.

In the case of the surf clam fishery,
nearly 99 percent, or 2.538 million bu
(1.351 million hL), of the 1999
allocation of 2.565-million bu (1.366-
million hL) quota was harvested.
Preliminary trends for 2000 suggest that
the quota will likely be harvested this
year as well. Due to the scarcity of dense
ocean quahog beds inshore, the surf
clam industry has been increasingly
shifting its focus away from the
harvesting of ocean quahogs and has
begun harvesting an increased number
of surf clams. Therefore, the Council
believes that the market can now absorb
the 2001 proposed quota increase of 11
percent.

The Council analyzed four ocean
quahog quota alternatives, in addition to
the preferred 4.500-million bu (2.396-
million hL) option, including 4.000,
4.250, 4.750, and 6.000 million bu
(2.129, 2.263, 2.529, and 3.195 million
hL). The minimum allowable quota
specified in the current OY range is 4.0
million bu (2.129 million hL) of ocean
quahogs. Adoption of this quota would
represent a 12-percent decrease from the
current 4.5-million bu (2.396-million
hL) quota and, assuming the entire
quota is harvested, a 6.1-percent
increase in harvest from the 1999
harvest level of 3.770 million bu (2.0
million hL). This alternative would take
the most conservative approach to
managing the fishery that is currently
available to the Council. Adopting the
maximum allowable quota of 6.000
million bu (3.195 million hL) for ocean
quahogs would represent a 33-percent
increase in allowable harvest and a 59-
percent increase in landings from 1999,
assuming all the quota is taken. The
industry does not have a market
available to absorb such a massive
increase in landings and may not have
the vessel capacity necessary to harvest
a quota this large. All of the alternatives,
including the preferred alternative,
would yield increased revenues relative
to revenues from actual landings.

The Council identified four surf clam
quota alternatives in addition to the
preferred alternative of 2.850 million bu
(1.518 million hL), including 1.850,
2.365, 2.565, and 3.400 million bu
(0.985, 1.259, 1.366, and 1.810 million
hL). The minimum allowable quota
specified in the current OY range is
1.850 million bu (0.985 million hL) of

surf clams. Adoption of this quota
would represent a 28-percent decrease
from the current 2.565-million bu
(1.366-million hL) quota, and a 27-
percent decrease from the 1999 harvest
level of 2.538 million bu (1.351 million
hL). Assuming that demand is price
elastic, a reduction in quota of this
magnitude would have a substantially
negative impact on overall exvessel
revenues. Adoption of the 2.365-million
bu (1.259-million hL) quota would most
likely have a limited impact on small
entities, since it is identical to 1998 base
year landings of 2.365 million bu (1.259
million hL). Adopting the maximum
allowable quota of 3.40 million bu
(1.810 million hL) for surf clams would
allow for a 33-percent increase in
harvest. The preferred alternative allows
for the 11-percent increase of 2.565 to
2.85 million bu (1.366 million hL to
1.518 million hL). In summation, the
Council determined that the only
alternative that would significantly
negatively impact revenues to vessels is
the 1.850-million bu (0.985-million hL)
alternative for surf clams. The status
quo quota and the slight reduction
alternative would be restrictive and
have a slight impact on revenues. The
resource can support the 11-percent
increase in landings proposed in the
preferred alternative, and the industry
believes it can utilize this additional
product and thus have a beneficial
impact for the Nation.

The FMP specifies that the maximum
quota for Maine mahogany ocean
quahogs is 100,000 Maine bu (35,240
hL) and that an increase of the quota
would require a scientific survey and
stock assessment of the Maine
mahogany ocean quahog resource. An
assessment has not been completed,
and, therefore, the Council did not look
at higher alternative quotas for this
fishery. The Council staff analyzed two
smaller Maine mahogany ocean quahog
quota alternatives, in addition to the
preferred 100,000-Maine bu (35,240-hL)
option, including 50,000 Maine bu
(17,624 hL) and 72,466 Maine bu
(25,543 hL). Maine mahogany ocean
quahog fishermen may supplement their
quota by purchasing or renting ocean
quahog quota from ITQ holders.
Therefore, any quota below the 1999
landing level of 93,938 bu (33,112 hL)
would most likely cause a decrease in
revenues to individual vessels, while a
quota greater than that level could cause
an increase.

Nine to 12 processors participated in
the surf clam and ocean quahog
fisheries. However, five firms are
responsible for the vast majority of
purchases in the exvessel market and
sale of processed clam products in
appropriate wholesale markets. Impacts
to surf clams and ocean quahog
processors would most likely mirror the
impacts of the various quotas to vessels
as discussed above. Revenues earned by
processors would be derived from the
wholesale market for clam products,
and, since a large number of substitute
products (i.e., other food products) are
available, the demand for processed
clam products is likely to be price
elastic and revenues, resulting in
revenue increases or decreases with
changes in price.

In 2000, surf clam allocation holders
totaled 106, while 65 firms or
individuals held ocean quahog
allocation. If the recommended quotas
are accepted (i.e., no change from 2000
quotas on ocean quahogs, Maine
mahogany ocean quahogs, and a slight
increase of 11 percent for surf clams), it
is likely that impacts to allocation
holders or buyers will be minimal.
Theoretically, increases in quota would
most likely benefit those who must
purchase quota through lower prices
(values) and negatively impact sellers of
quota because the quota would be
reduced in value. Decreases in quota
would most likely have an opposite
effect.

This proposed rule would not impose
any new reporting, recordkeeping, or
other compliance requirements.
Therefore, the costs of compliance
would remain unchanged.

The President has directed Federal
agencies to use plain language in their
communications with the public,
including regulations. To comply with
this directive, we seek public comment
on any ambiguity or unnecessary
complexity arising from the language
used in this proposed rule. Such
comments should be sent to Patricia A.
Kurkul, the Regional Administrator (see
ADDRESSES).

Authority: 16 U.S.C. 1801 et seq.
Dated: November 1, 2000.
William T. Hogarth,

Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 00-28675 Filed 11-7—-00; 8:45 am]
BILLING CODE: 3510-22-S
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

Determination of Total Amounts and
Quota Period for Tariff-Rate Quotas for
Raw Cane Sugar and Certain Imported
Sugars, Syrups, and Molasses

AGENCY: Office of the Secretary, USDA.
ACTION: Notice.

SUMMARY: This notice establishes the
aggregate quantity of 1,362,000 metric
tons, raw value, of raw cane sugar that
may be entered under subheading
1701.11.10 of the Harmonized Tariff
Schedule of the United States (HTS)
during fiscal year (FY) 2000, with
227,000 metric tons held in reserve for
possible allocation. This notice also
establishes the aggregate quantity of
60,000 metric tons (raw value basis) for
certain sugars, syrups, and molasses that
may be entered under subheading
1701.12.10, 1701.91.10, 1701.99.10,
1702.90.10, and 2106.90.44 of the HTS
during FY 2000.

EFFECTIVE DATE: November 8, 2000.
ADDRESSES: Inquiries may be mailed or
delivered to the Important Policy and
Programs Division Director, Foreign
Agriculture Service, AgStop 1021, South
Building, U.S. Department of
Agriculture, Washington, D.C. 20250—
1021 or e-mail at
williamsdj@fas.usda.gov.

FOR FURTHER INFORMATION CONTACT:
David Williams (Team Leader, Import
Policy and Programs Division), 202—
720-2916.

SUPPLEMENTARY INFORMATION: Paragraph
(a)(i) of additional U.S. note 5 to chapter
17 of the HTS provides in pertinent part
as follows:

The aggregate quantity of raw cane sugar
entered, or withdrawn from warehouse for
consumption, under subheading 1701.11.10,
during any fiscal year, shall not exceed in the
aggregate an amount (expressed in terms of
raw value), not less than 1,117,195 metric
tons, as shall be established by the Secretary

of Agriculture (hereinafter referred to as “the
Secretary”), and the aggregate quantity of
sugars, syrups, and molasses entered, or
withdrawn from warehouse for consumption,
under subheadings 1701.12.10, 1701.91.10,
1701.99.10, 1702.90.10 and 2106.90.44,
during any fiscal year, shall not exceed in the
aggregate an amount (expressed in terms of
raw value), not less than 22,000 metric tons,
as shall be established by the Secretary. With
either the aggregate quantity for raw cane
sugar or the aggregate quantity for sugars,
syrups, and molasses other than raw sugar,
the Secretary may reserve a quota quantity
for the importation of specialty sugars as
defined by the United States Trade
Representative.

These provisions of paragraph (a)(i) of
additional U.S. note 5 to chapter 17 of
the HTS authorize the Secretary of
Agriculture to establish the total
amounts (expressed in terms of raw
value) for imports of raw cane sugar and
certain other sugars, syrups, and
molasses that may be entered under the
subheadings of the HTS subject to the
lower tier of duties of the tariff-rate
quotas (TRQs) for entry during the fiscal
year beginning October 1. Allocations of
the quota amounts among supplying
countries and areas will be made by the
United States Trade Representative.

Notice

I hereby give notice, in accordance
with paragraph (a) of additional U.S.
note 5 to chapter 17 of the HTS, that an
aggregate quantity of up to 1,362,000
metric tons, raw value, or raw cane
sugar described in subheading
1701.11.10 of the HTS may be entered
or withdrawn from warehouse for
consumption during the period from
October 1, 1999, through September 30,
2000. Of this quantity, 1,135,000 metric
tons is immediately available, to be
allocated by the United States Trade
Representative, and the remaining
227,000 metric tons will be held in
reserve for possible allocation if
warranted by market conditions.

I will issue Certificates of Quota
Eligibility (CQEs) to allow the
Philippines, Brazil, and the Dominican
Republic to ship up to 25 percent of
their respective initial country
allocations at the low-tier tariff during
each quarter of FY 2000. Australia,
Guatemala, Argentina, and Peru will be
allowed to ship up to 50 percent of their
respective initial country allocations in
the first six months of FY 2000.
Unentered allocations, during any
quarter or six month period, may be

entered in any subsequent period. For
all other countries, CQEs corresponding
to their respective country allocations
may be entered at the low-tier tariff at
any time during the fiscal year. If
additional country allocations result
from the reserved TRQ) quantity, they
may be entered subsequent to their
announcement by the United States
Trade Representative.

I have further determined, in
accordance with paragraph (a) of
additional U.S. note 5 to chapter 17 of
the HTS, that an aggregate quantity of
up to 60,000 metric tons, raw value, of
certain sugars, syrups, and molasses
described in subheadings 1701.12.10,
1701.91.10, 1701.99.10, 1702.90.10, and
2106.90.44 or the HTS may be entered
or withdrawn from warehouse for
consumption during the period from
October 1, 1999 through September 30,
2000. I have further determined that out
of this quantity of 60,000 metric tons,
the quantity of 14,656 metric tons, raw
value, is reserved for the importation of
specialty sugars. These TRQ amounts
may be allocated among supplying
countries and areas by the United States
Trade Representative.

Mexico’s access to the U.S. market
under the North American Free Trade
Agreement (NAFTA) is established at
25,000 metric tons raw value. That
access is for either raw or refined sugar,
but total access under the refined sugar
allocation and the raw-sugar allocation
is not to exceed 25,000 metric tons.
Mexico’s access for either a raw or
refined sugar is established pursuant to
Annex 703.2 of the NAFTA.

Signed at Washington, D.C. on October 30,
2000.

Dan Glickman,

Secretary of Agriculture.

[FR Doc. 00-28661 Filed 11-7—-00; 8:45 am]
BILLING CODE 3410-10-M

AMTRAK REFORM COUNCIL

Notice of Meeting

AGENCY: Amtrak Reform Council.

ACTION: Notice of Special Public
Business Meeting in New York, New
York.

SUMMARY: As provided in Section 203 of
the Amtrak Reform and Accountability
Act of 1997 (Reform Act), the Amtrak
Reform Gouncil (ARC) gives notice of a
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special public meeting of the Council on
Thursday, November 16, 2000. The
meeting will begin at 1 p.m. The
Council’s agenda includes a discussion
of the staff’s working paper on Amtrak
and the Northeast Gorridor
infrastructure; and a discussion of the
staff’s summary of the Council’s
outreach meetings, as well as other
items proposed by the Council staff.
DATES: The Business Meeting will be
held on Thursday, November 16, 2000
from 1 p.m. to 6 p.m. This meeting is
open to the public.

ADDRESSES: The Business Meeting will
take place in the New York State Public
Service Commission, Department of
Public Service, New York City Branch at
One Penn Plaza, in New York, New
York 10019. The location is between
Seventh and Eighth Avenue and has
street entrances on West 33rd and West
34th Street. The meeting will take place
in the Boardroom on the eighth floor.
Persons in need of special arrangements
should contact the person listed below.
FOR FURTHER INFORMATION CONTACT:
Deirdre O’Sullivan, Amtrak Reform
Council, Room 7105, JM—ARC, 400
Seventh Street, SW., Washington, DC
20590, or by telephone at (202) 366—
0591; FAX: 202—-493-2061. For
information regarding ARC’s upcoming
events, the agenda for meetings, the
ARC’s First Annual Report, information
about ARC Council Members and staff,
and much more, you can also visit the
Council’s website at
www.amtrakreformcouncil.gov.

SUPPLEMENTARY INFORMATION: The ARC
was created by the Amtrak Reform and
Accountability Act of 1997 (Reform
Act), as an independent commission, to
evaluate Amtrak’s performance and to
make recommendations to Amtrak for
achieving further cost containment,
productivity improvements, and
financial reforms. In addition, the
Reform Act provides: that the Council is
to monitor cost savings from work rules
established under new agreements
between Amtrak and its labor unions;
that the Council submit an annual
report to Congress that includes an
assessment of Amtrak’s progress on the
resolution of productivity issues; and
that, after a specified period, the
Council has the authority to determine
whether Amtrak can meet certain
financial goals specified under the
Reform Act and, if it finds that Amtrak
cannot, to notify the President and the
Congress.

The ARAA prescribes that the Council
is to consist of eleven members,
including the Secretary of
Transportation and ten others
nominated by the President and the

leadership of the Congress. Members
serve a five-year term.

Issued in Washington, DC—November 2,
2000.
Thomas A. Till,
Executive Director.
[FR Doc. 00-28598 Filed 11-7-00; 8:45 am]
BILLING CODE 4910-06-P

DEPARTMENT OF COMMERCE
[1.D. 1102008B]

Submission for OMB Review;
Comment Request

The Department of Commerce has
submitted to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Foreign Fishing Vessels
Operating in Internal Waters.

Form Number(s): None.

OMB Approval Number: 0648-0329.

Type o f Request: Regular submission.

Burden Hours: 36.

Number of Respondents: 6.

Average Hours Per Response: 30
minutes.

Needs and Uses: Foreign fishing
vessels engaged in processing and
support of U.S. fishing vessels within
the internal waters of a state, in
compliance with the terms and
conditions set by the authorizing
governor, are required to report the
tonnage and location of fish received
from U.S. vessels. This reporting is
required by the Magnuson-Stevens
Fishery Conservation and Management
Act. Weekly reports are submitted to the
NMFS Regional Administrator to allow
monitoring of the quantity of fish
received by foreign vessels.

Affected Public: Business and other
for-profit organizations.

Frequency: Weekly.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Madeleine Clayton,
Departmental Forms Clearance Officer,
(202) 482-3129, Department of
Commerce, Room 6086, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
MClayton@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this

notice to David Rostker, OMB Desk

Officer, Room 10202, New Executive

Office Building, Washington, DC 20503.
Dated: November 1, 2000.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 00-28679 Filed 11-7-00; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
[1.D. 110300A]

Submission for OMB Review;
Comment Request

The Department of Commerce has
submitted to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Antarctic Marine Living
Resources Conservation and
Management Measures.

Form Number(s): None.

OMB Approval Number: 0648-0194.

Type of Request: Regular submission.

Average Hours Per Response: 28
hours for a new or exploratory fishery
application, 30 minutes for a harvesting
permit application, 1 minute for a radio
report, 12 minutes for a transshipment
permit application, 30 minutes for a
dealer permit application, 15 minutes
for an import ticket, 30 minutes for a re-
export permit application, 3 minutes for
a catch document from an importer, 10
minutes for a catch document from a re-
exporter, 15 minutes for a catch
document from a harvester.Burden
Hours: 149.

Number of Respondents: 62.

Needs and Uses: Pursuant to the
Antarctic Marine Living Resources
Convention Act of 1984, NOAA
supports the Commission for the
Conservation of Antarctic Marine Living
Resources (CCAMLR). CCAMLR meets
annually to adopt conservation and
management measures. These include
harvesting restrictions, import controls,
and data reporting requirements. As a
member of CCAMLR, the United States
is obligated to put these measures into
effect.

Affected Public: Business and other
for-profit organizations, individuals.

Frequency: On occasion.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
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calling or writing Madeleine Clayton,
Departmental Forms Clearance Officer,
(202) 482-3129, Department of
Commerce, Room 6086, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
MClayton@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, Room 10202, New Executive
Office Building, Washington, DG 20503.

Dated: November 1, 2000.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 00-28681 Filed 11-7—-00; 8:45am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of opportunity to request
administrative review of antidumping or
countervailing duty order, finding, or
suspended investigation.

Background

Each year during the anniversary
month of the publication of an
antidumping or countervailing duty

order, finding, or suspension of
investigation, an interested party, as
defined in section 771(9) of the Tariff
Act of 1930, as amended, may request,
in accordance with section 351.213
(1999) of the Department of Commerce
(the Department) Regulations, that the
Department conduct an administrative
review of that antidumping or
countervailing duty order, finding, or
suspended investigation.

Opportunity To Request a Review

Not later than the last day of
November 2000, interested parties may
request administrative review of the
following orders, findings, or suspended
investigations, with anniversary dates in
November for the following periods:

Periods

Antidumping Duty Proceedings

Argentina:

A-357-405—Barbed Wire & Barbless Fencing Wire
A=357-007—Carbon StEEl WIre ROU™ .........cciiiiiiiiiiii ettt ettt sen e b et s

Brazil:

A-351-809—Circular Welded Non-Alloy Steel Pipe

Japan:
A-588-038—Bicycle Speedometers*

A-588-813—Light Scattering Instruments*

Mexico:

A-201-805—Circular Welded Non-Alloy Steel Pipe

Singapore:

A-559-502—Light-Walled Rectangular Pipe & Tube*

Republic of Korea:

A-580-809—Circular Welded Non-Alloy Steel Pipe

Taiwan:

A-583-814—Circular Welded Non-Alloy Steel Pipe
A-583-826—Collated ROOTING NGIIS .......cccuiiiiiiiiiiiii ittt nb et e seb e b e e siee s

The People’s Republic of China:

A-570-850—Collated ROOFING NGUIS .......cccuiiiiiiiiiiiii et ettt ettt e bt e b e e siee s
F O S i R (=T o I G T o PRSP PP PPPPPPUPPPN

A-570-826—Paper Clips

A-570-811—Tungsten Ore Concentrates*

Venezuela:

A-307-805—Circular Welded Non-Alloy Steel Pipe*

Countervailing Duty Proccedings

None.

Japan:

A-588-090—Certain Small Electric Motors of 5 to 150 Horsepower*

Mexico:
A-201-820—Fresh Tomatoes
Singapore:
C-559-001—Refrigeration Compressors*
Ukraine:

A—B823—805—SIlICOMANGANESE™™ ..ottt ettt s ettt bttt e s bb e e bt e sae e e bt e ea bt e ebeeeab e e eheeea bt e be e e beesbeeenbeesabeebeeateean

Suspension Agreements

11/1/99-10/31/00
11/1/99-12/31/99

11/1/99-10/31/00

11/1/99-12/31/99
11/1/99-12/31/99

11/1/99-10/31/00
11/1/99-12/31/99
11/1/99-10/31/00

11/1/99-10/31/00
11/1/99-10/31/00

11/1/99-10/31/00
11/1/99-10/31/00
11/1/99-10/31/00
11/1/99-12/31/99

11/1/99-12/31/99

11/1/99-12/31/99
11/1/99-10/31/00

11/1/99-12/31/99

10/1/99-9/30/00

*Order revoked effective 01/01/2000, as a result of sunset review.
**In the opportunity notice published on October 20, 2000 (65 FR 63057), the country listed for siicomanganese was incorrect. The correct

country for that product is listed above.

In accordance with section 351.213(b)
of the regulations, an interested party as
defined by section 771(9) of the Act may
request in writing that the Secretary
conduct an administrative review. For
both antidumping and countervailing

duty reviews, the interested party must
specify the individual producers or
exporters covered by an antidumping
finding or an antidumping or
countervailing duty order or suspension
agreement for which it is requesting a

review, and the requesting party must
state why it desires the Secretary to
review those particular producers or
exporters. If the interested party intends
for the Secretary to review sales of
merchandise by an exporter (or a
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producer if that producer also exports
merchandise from other suppliers)
which were produced in more than one
country of origin and each country of
origin is subject to a separate order, then
the interested party must state
specifically, on an order-by-order basis,
which exporter(s) the request is
intended to cover.

Six copies of the request should be
submitted to the Assistant Secretary for
Import Administration, International
Trade Administration, Room 1870, U.S.
Department of Commerce, 14th Street &
Constitution Avenue, N.W.,
Washington, D.C. 20230. The
Department also asks parties to serve a
copy of their requests to the Office of
Antidumping/Countervailing
Enforcement, Attention: Sheila Forbes,
in room 3065 of the main Commerce
Building. Further, in accordance with
section 351.303(f)(1)(i) of the
regulations, a copy of each request must
be served on every party on the
Department’s service list.

The Department will publish in the
Federal Register a notice of “Initiation
of Administrative Review of
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation” for requests received by
the last day of November 2000. If the
Department does not receive, by the last
day of November 2000, a request for
review of entries covered by an order,
finding, or suspended investigation
listed in this notice and for the period
identified above, the Department will
instruct the Customs Service to assess
antidumping or countervailing duties on
those entries at a rate equal to the cash
deposit of (or bond for) estimated
antidumping or countervailing duties
required on those entries at the time of
entry, or withdrawal from warehouse,
for consumption and to continue to
collect the cash deposit previously
ordered.

This notice is not required by statute
but is published as a service to the
international trading community.

November 2, 2000.

Holly A. Kuga,

Acting Deputy Assistant Secretary, Group II
for Import Administration.

[FR Doc. 00-28682 Filed 11-7—-00; 8:45 am]
BILLING CODE 3510-DS-U

DEPARTMENT OF COMMERCE

International Trade Administration

[A-823-810]

Initiation of Antidumping Duty
Investigation: Solid Agricultural Grade
Ammonium Nitrate From Ukraine

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: November 8, 2000.

FOR FURTHER INFORMATION CONTACT:
Melani Miller or Jarrod Goldfeder,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone: (202) 482—-0116
and (202) 482-0189, respectively.

Initiation of Investigation
The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (“‘the
Act”) by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department of Commerce’s regulations
are to 19 CFR Part 351 (April 1999).

The Petition

On October 13, 2000, the Department
of Commerce (“the Department”)
received a petition filed in proper form
by the Committee for Fair Ammonium
Nitrate Trade (“‘the petitioner”), whose
members are domestic producers of
solid agricultural grade ammonium
nitrate. The Department received
supplemental information to the
petition on October 27, 2000.

In accordance with section 732(b) of
the Act, the petitioner alleges that
imports of solid agricultural (or
fertilizer) grade ammonium nitrate from
Ukraine are being, or are likely to be,
sold in the United States at less than fair
value within the meaning of section 731
of the Act, and that such imports are
materially injuring an industry in the
United States.

The Department finds that the
petitioner filed this petition on behalf of
the domestic industry because it is an
interested party as defined in section
771(9)(C) of the Act and it has
demonstrated sufficient industry
support with respect to the antidumping
investigation that it is requesting the
Department initiate (see Determination
of Industry Support for the Petition
section below).

Scope of Investigation

For purposes of this investigation, the
products covered are solid, fertilizer
grade ammonium nitrate products,
whether prilled, granular or in other
solid form, with or without additives or
coating, and with a bulk density equal
to or greater than 53 pounds per cubic
foot. Specifically excluded from this
scope is solid ammonium nitrate with a
bulk density less than 53 pounds per
cubic foot (commonly referred to as
industrial or explosive grade
ammonium nitrate). The merchandise
subject to this investigation is classified
in the Harmonized Tariff Schedule of
the United States (“HTSUS”) at
subheading 3102.30.00.00. Although the
HTSUS subheadings are provided for
convenience and for purposes of the
U.S. Customs Service, the written
description of the merchandise under
investigation is dispositive.

This scope is identical to the scope
used in the Department’s investigation
of solid fertilizer grade ammonium
nitrate from the Russian Federation. See
Notice of Final Determination of Sales
at Less Than Fair Value; Solid Fertilizer
Grade Ammonium Nitrate from the
Russian Federation, 65 FR 42669 (July
11, 2000) (“Ammonium Nitrate from
Russia”). Nevertheless, during our
review of the petition, we discussed the
scope with the petitioner to ensure that
it accurately reflects the product for
which the domestic industry is seeking
relief. Moreover, as discussed in the
preamble to the Department’s
regulations (62 FR 27296, 27323), we are
setting aside a period for parties to raise
issues regarding product coverage. The
Department encourages all parties to
submit such comments within 20 days
of publication of this notice. Comments
should be addressed to Import
Administration’s Central Records Unit
(“CRU”) at Room 1870, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230. The period of scope
consultations is intended to provide the
Department with ample opportunity to
consider all comments and consult with
parties prior to the issuance of our
preliminary determination.

Period of Investigation

Section 351.204(b) of the
Department’s regulations states that, in
the case of a nonmarket economy
country, in an investigation, the
Department normally will examine
merchandise sold during the two most
recently completed fiscal quarters as of
the month preceding the month in
which the petition was filed. The
regulations further state that the
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Department may examine merchandise
sold during any additional or alternate
period it concludes is appropriate.

Following the above noted guidelines
from section 351.204(b) of the
Department’s regulations, the two most
recently completed fiscal quarters as of
the month preceding the month in
which the petition was filed would be
the second and third fiscal quarters of
2000, April through September 2000.

For this investigation, the petitioner
has requested that the Department either
modify or expand the period of
investigation (“POI”) to include the first
fiscal quarter of 2000, January through
March 2000. The petitioner argues that
the ammonium nitrate industry is
highly seasonal and that the volume of
ammonium nitrate shipments is directly
linked to agricultural cycles;
specifically, demand and imports are
higher during the spring planting season
which runs from February through June.
The petitioner notes that the
Department has recognized the
seasonality of the ammonium nitrate
market in Ammonium Nitrate from
Russia. Moreover, the petitioner points
out that calendar year 2000 import data
for Ukraine supports the conclusion that
the first quarter 2000 should be
included in the POI. According to the
petitioner, the data shows that imports
of ammonium nitrate from Ukraine have
increased dramatically in the first two
quarters of 2000 as compared to prior
years. If only the second and third
quarters were examined, the petitioner
alleges that the Department would have
a much more limited number of sales on
which to make its determination.

The Department is considering the
petitioner’s arguments on this matter
and will make a determination on
whether to expand the normal POI as
established by section 351.204(b) of the
Department’s regulations, April 1
through September 30, 2000, as the
investigation proceeds.

Determination of Industry Support for
the Petition

Section 732(b)(1) of the Act requires
that a petition be filed on behalf of the
domestic industry. Section 732(c)(4)(A)
of the Act provides that a petition meets
this requirement if the domestic
producers or workers who support the
petition account for: (1) At least 25
percent of the total production of the
domestic like product; and (2) more
than 50 percent of the production of the
domestic like product produced by that
portion of the industry expressing
support for, or opposition to, the
petition.

Section 771(4)(A) of the Act defines
the “industry” as the producers of a

domestic like product. Thus, to
determine whether the petition has the
requisite industry support, the Act
directs the Department to look to
producers and workers who account for
production of the domestic like product.
The International Trade Commission
(“ITC”), which is responsible for
determining whether “the domestic
industry,” has been injured, must also
determine what constitutes a domestic
like product in order to define the
industry. While both the Department
and the ITC must apply the same
statutory definition regarding the
domestic like product (section 771(10)
of the Act), they do so for different
purposes and pursuant to separate and
distinct authority. In addition, the
Department’s determination is subject to
limitations of time and information.
Although this may result in different
definitions of the domestic like product,
such differences do not render the
decision of either agency contrary to the
law.?

Section 771(10) of the Act defines the
domestic like product as “‘a product that
is like, or in the absence of like, most
similar in characteristics and uses with,
the article subject to an investigation
under this title.”” Thus, the reference
point from which the domestic like
product analysis begins in ““the article
subject to an investigation,” i.e., the
class or kind of merchandise to be
investigated, which normally will be the
scope as defined in the petition.

The domestic like product referred to
in the petition is the single domestic
like product defined in the Scope of
Investigation section above. The
Department has no basis on the record
to find this definition of the domestic
like product to be inaccurate. The
Department, therefore, has adopted this
dometsic like product definition.

The Department has determined that
the petition contains adequate evidence
of industry support; therefore, polling is
unnecessary. See Initiation Checklist at
Industry Support. To the best of the
Department’s knowledge, the producers
who support the petition account for
more than 50 percent of the production
of the domestic like product.
Additionally, no interested party
pursuant to section 771(b)(A), (C), (D),
(E) or (F) of the Act has expressed
opposition on the record to the petition.
Accordingly, the Department
determines that this petition is filed on

1 See Algoma Steel Corp. Ltd., v. United States,
688 F. Supp. 639, 642—44 (CIT 1988); High
Information Content Flat Panel Displays and
Display Glass Therefore from Japan: Final
Determination; Rescission of Investigation and
Partial Dismissal of Petitions, 56 FR 32376, 32380—
81 (July 16, 1991).

behalf of the domestic industry within
the meaning of section 732(b)(1) of the
Act.

Export Price and Normal Value

The following is a description of the
allegation of sales at less than fair value
upon which our decision to initiate this
investigation is based. Should the need
arise to use any of this information in
our preliminary or final determination
for purposes of facts available under
section 776 of the Act, we may re-
examine the information and revise the
margin calculations, if appropriate.

The petitioner identified four
potential Ukrainian exporters and
producers of solid agricultural grade
ammonium nitrate. The petitioner based
export price on official U.S. import
statistics for the period January through
June 2000. From these starting prices,
the petitioner deducted foreign inland
freight and foreign brokerage and
handling. The petitioner based foreign
inland freight on Indian rail rates as
referenced by the Department at its
online Document Library (Index of
Factor Values). The foreign brokerage
and handling charges were also based
on the Department’s Index of Factor
Values. Both the inland freight and
brokerage and handling rates were
adjusted for inflation using the Indian
Wholesale Price Index (“WPI”’) as
published in the International Financial
Statistics of the International Monetary
Fund.

The petitioner asserts that the
Department considers Ukraine to be a
nonmarket economy country (“NME”)
and, therefore, constructed normal value
based on the factors of production
(“FOP”’) methodology pursuant to
section 773(c) of the Act. In previous
cases, the Department has determined
that Ukraine is an NME. See, e.g.,
Certain Cut-to-Length Carbon Steel Plate
from Ukraine, 62 FR 61754 (November
19 1997) and Steel Concrete Reinforcing
Bars from Austria, Belarus, Indonesia,
Japan, Latvia, Moldova, the People’s
Republic of China, Poland, the Republic
of Korea, the Russian Federation,
Ukraine, and Venezuela, 65 FR 45754
(July 25, 2000). In accordance with
section 771(18)(C)(i) of the Act, the
NME status remains in effect until
revoked by the Department. As of the
date of initiation of this proceeding, the
NME status of Ukraine has not been
revoked by the Department and,
therefore, remains in effect.
Accordingly, the normal value of the
product appropriately is based on FOP
valued in a surrogate market economy
country in accordance with section
773(c) of the Act. In the course of this
investigation, all parties will have the
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opportunity to provide relevant
information related to the issues of
Ukraine’s NME status and the granting
of separate rates to individual exporters.

For the factors of production, the
petitioner used publicly available factor
information from a Russian ammonium
nitrate producer taken from Ammonium
Nitrate from Russia. The petitioner
stated that it was unable to gain access
to any specific information regarding
the factors of production for any
Ukrainian ammonium nitrate producer
and was, thus, unable to furnish
information on Ukrainian FOP.

According to the petitioner, the use of
the Russian producer’s public factors
provides a sound basis for estimation of
Ukrainian factors because (1) both the
Ukrainian and Russian ammonium
nitrate plants use the same type of
production process, and (2) Ukrainian
and Russian ammonium nitrate plants
use the same types of production
technology. Thus, the petitioner has
taken the position that, for purposes of
the petition, the producers in Ukraine
use the same inputs in the same
quantities as do producers in Russia.
Because data regarding the quantities of
inputs used by Ukrainian producers was
not reasonably available to the
petitioner, and because the petitioner
has provided information showing that
the Russian and Ukrainian ammonium
nitrate industries are substantially
similar, we have accepted the use of the
Russian factor information.

The petitioner selected India as the
most appropriate surrogate market
economy. In accordance with section
773(c)(4) of the Act, the petitioner
valued factors of production, where
possible, using Indian data. Labor was
valued using the regression-based wage
rate for Ukraine provided by the
Department in accordance with section
351.408(c)(3) of the Department’s
regulations. Natural gas and electricity
were valued using values from a 1998—
1999 public annual report of an Indian
producer of merchandise similar to the
subject merchandise. Pursuant to the
Department’s past practice, the
petitioner valued synthetic gas, purge
gas, and hydrogen using “‘natural gas
equivalents” (see Ammonium Nitrate
from Russia) Catalysts and other
auxiliary materials were valued using
United Nations import data for India.
One auxiliary material, lilamine, for
which the petitioner could not find a
public Indian surrogate value was
valued using information from a
domestic ammonium nitrate producer.
For factory overhead, selling, general
and administrative expenses, and profit,
the petitioner applied ratios derived
from information gathered from the

same 1998-1999 public annual report
that it used to value natural gas and
electricity. Where no contemporaneous
values could be found, the non-
contemporaneous values used were
adjusted to the comparison period to
take inflation into account.

Based on a comparison of export price
to normal value, as adjusted by the
Department, the information in the
petition and other information
reasonably available to the Department
indicates weighted-average dumping
margins of between 222 and 285
percent. A description of the
adjustments which the Department
made to petitioner’s calculations are
contained in the Initiation Checklist.

Fair Value Comparisons

Based on the data provided by the
petitioner, there is reason to believe that
imports of solid agricultural grade
ammonium nitrate from Ukraine are
being, or are likely to be, sold at less
than fair value.

Allegations and Evidence of Material
Injury and Causation

The petition alleges that the U.S.
industry producing the domestic like
product is being materially injured, and
is threatened with material injury, by
reason of the imports of the subject
merchandise sold at less than normal
value. The allegations of injury and
causation are supported by relevant
evidence including U.S. Customs import
data, ITC data and information gathered
during Ammonium Nitrate from Russia,
lost sales, and pricing information. The
Department assessed the allegations and
supporting evidence regarding material
injury and causation and determined
that these allegations are supported by
accurate and adequate evidence and
meet the statutory requirements for
initiation. See Initiation Checklist at 4
and 5.

Allegation of Critical Circumstances

The petitioner has alleged that critical
circumstances exist with regard to
imports of solid, agricultural grade
ammonium nitrate from Ukraine. To
support its allegation, the petitioner
provided evidence in the petition
showing, among other things, a trend of
increased imports of the subject
merchandise during the period January
to June 2000. Specifically, the petitioner
contends that ammonium nitrate
imports from Ukraine surged from no
imports in 1999 to 155,398 short tons
during the time period from January
through June 2000.

The petitioner also provided evidence
suggesting a history of dumping, and,
alternatively, that the person by whom,

or for whose account, the merchandise
was imported knew, or should have
known, that the merchandise was being
sold at less than fair value and that there
was likely to be material injury as a
result. The petitioner contends that,
though there is not currently an existing
antidumping order on Ukrainian
ammonium nitrate, the European Union
has made a preliminary determination
that dumping is taking place in the
European Union of ammonium nitrate
from Ukraine. This, in the petitioner’s
view, provides evidence of a history of
dumping.

Additionally, consistent with the
Department’s practice of reviewing the
margins supported in the petition as
evidence of importer knowledge, the
petitioner notes that the petition margin
of 285% is well above the standard 25%
threshold. Finally, the petitioner argues
that the timing of Ukraine’s entrance
into the U.S. ammonium nitrate market
(immediately following the
Department’s January 7, 2000,
preliminary determination that Russian
ammonium nitrate was sold in the
United States at less than normal value
and the rapid decline of imports of
ammonium nitrate from Russia), along
with the significant increase in volume
of imports and the adverse pricing
effects these imports had, provides
evidence that importers knew, or should
have known, that Ukrainian ammonium
nitrate imports were likely to cause
injury to the domestic industry.

Based on these allegations, we will
investigate this matter further and will
make a preliminary critical
circumstances determination based on
available information at the appropriate
time in accordance with section 351.206
of the Department’s regulations. See
Initiation Checklist at 9.

Request for an Expedited Preliminary
Determination

The petitioner has requested that, in
accordance with the Department’s June
8, 2000, policy bulletin regarding
expedited antidumping duty
investigations, the Department issue an
expedited preliminary determination in
this investigation. See Department
Policy Bulletin No. 00.1 “Expedited
Antidumping Duty Allegations”
(“policy bulletin”’, which can be found
on the Department’s web page at http:/
/ia.ita.doc.gov. The policy bulletin lays
out specific criteria that the Department
will consider in deciding whether to
expedite an investigation, including
evidence of an extraordinary surge in
imports prior to the filing of the
petition, evidence of significant import
penetration, evidence of an unusually
high dumping margin or recent declines
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in import prices, whether there are prior
determinations of dumping against the
same product (or class of product) from
the subject country in the United States
or in other countries, and whether the
Department’s resources permit it to
expedite the preliminary determination.

The petitioner alleges that there has
been a surge of “unfairly traded
imports” of ammonium nitrate from
Ukraine at “unprecedented levels”” and
that Ukrainian producers have captured
U.S. market share through ‘“‘aggressive
and persistent underselling.” The
petitioner further alleges that, after the
U.S. industry received relief in June
2000 via a suspension agreement in
Ammonium Nitrate from Russia, U.S.
importers simply made Ukraine a
“replacement” source for Russian
ammonium nitrate. The petitioner
claims that the product is highly
seasonal and that early relief is needed
to avoid losing sales during the critical
spring 2001 growing season.

We are setting aside a period for
parties to comment on the petitioner’s
request for an expedited preliminary
determination. The Department
encourages all parties to submit such
comments no later than November 13,
2000. Comments should be addressed to
the Import Administration’s Central
Records Unit at Room 1870, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW,
Washington, DC 20230. We intend to
make a determination on the petitioner’s
request for an expedited preliminary
determination by November 16, 2000.

Initiation of Antidumping Investigation

Based on our examination of the
petition, we have found that the petition
meets the requirements of section 732 of
the Act. Therefore, we are initiating an
antidumping duty investigation to
determine whether imports of solid
agricultural grade ammonium nitrate
from Ukraine are being, or are likely to
be, sold in the United States at less than
fair value. Unless this deadline is
extended, we will make our preliminary
determination no later than 140 days
after the date of this initiation.

Distribution of Copies of the Petition

In accordance with section
732(b)(3)(A) of the Act, a copy of the
public version of the petition has been
provided to the representatives of the
government of Ukraine.

International Trade Commission
Notification

We have notified the ITC of our
initiation, as required by section 732(d)
of the Act.

Preliminary Determination by the ITC

The ITC will determine by November
27, 2000, whether there is a reasonable
indication that an industry in the
United States is materially injured, or is
threatened with material injury, by
reason of imports of solid fertilizer
grade ammonium nitrate from Ukraine.
A negative ITC determination will result
in the investigation being terminated;
otherwise, this investigation will
proceed according to statutory and
regulatory time limits.

This notice is published in
accordance with section 777(i) of the
Act.

Dated: November 3, 2000.
Richard W. Moreland,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-28683 Filed 11-7—-00; 8:45 am]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 110200E]

Survey to Measure Effectiveness of
Community-Oriented Policing for ESA
Enforcement

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Proposed information
collection; comment request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before January 8, 2001.
ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Forms Clearance Officer, Department of
Commerce, Room 6086, 14th and
Constitution Avenue NW, Washington
DC 20230 (or via Internet at
MClayton@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Dayna Matthews,
National Marine Fisheries Service, 510
Desmond Drive S.E., Suite 103, Lacey,
WA 98503 (360-753-4409).

SUPPLEMENTARY INFORMATION:
I. Abstract

The objective of the survey is to
evaluate the success of the NMFS Office
for Law Enforcement community-
oriented policing program for
Endangered Species Act (ESA)
enforcement for anadromous species in
the Pacific Northwest.

1I. Method of Collection

The information will be gathered
through both voluntary self-
administered surveys and in-depth
interviews.

III. Data

OMB Number: None.
Form Number: None.
Type of Review: Regular submission.

Affected Public: Individuals or
households; Federal government; State,
local, or tribal government.

Estimated Number of Respondents:
880.

Estimated Time Per Response: 20
minutes for a survey, 80 minutes for an
interview.

Estimated Total Annual Burden
Hours: 375.

Annual Cost to Public: $700.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: November 1, 2000.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 00-28680 Filed 11-7—-00; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 103000E]

New England Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a joint public meeting of its
Skate Oversight Committee and Skate
Advisory Panel in November, 2000.
Recommendations from these
committees will be brought to the full
Council for formal consideration and
action, if appropriate.

DATES: The Skate Advisory Panel
meeting will held on Thursday,
November 30, 2000, at 8:30 a.m. and the
Skate Oversight Committee will join
them at 9:30 a.m.

ADDRESSES: The meeting will be held at
the Ramada Inn, 936 West Main Road,
Middletown, RI 02842; telephone: (401)
846-7600

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council;
(978) 465-0492.

SUPPLEMENTARY INFORMATION: This is the
first meeting for the newly-established
Skate Advisory Panel. Advisors will
meet to review advisory panel policies
and elect a chairman. The Skate
Committee will join them for a
workshop on skate species
identification. There will be a
presentation of the final Skate Stock
Assessment and Fishery Evaluation
(SAFE) Report and development and
approval of a scoping document for
Skate Fishery Management Plan. The
committee will review a timeline for
scoping.

Although non-emergency issues not
contained in this agenda may come
before these groups for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for

sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard (see ADDRESSES) at least 5
days prior to the meeting dates.

Dated: November 2, 2000.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-28678 Filed 11-7-00; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 103000F]

South Atlantic Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The South Atlantic Fishery
Management Council (Council) will
hold meetings of its Advisory Panel
Selection Committee (closed),
Controlled Access Committee, Marine
Reserves Committee, Dolphin Wahoo
Committee and the South Atlantic
Board. Joint meetings of the Snapper
Grouper Committee and Advisory Panel,
the Law Enforcement Committee and
Advisory Panel, and the Red Drum
Committee and the South Atlantic
Board will also be held. Public comment
periods will be held on the proposed
Dolphin Wahoo Fishery Management
Plan (FMP) and any framework changes
to the Snapper Grouper FMP. There will
also be a Council Session.
DATES: The meetings will be held from
November 27-December 1, 2000. See
SUPPLEMENTARY INFORMATION for specific
dates and times.
ADDRESSES: The meetings will be held at
the Sheraton Atlantic Beach Hotel, 2717
West Fort Macon Road, Atlantic Beach,
NC 28512; telephone: 1-800-624-8875 or
(252) 240-1155, fax: (252) 240-1452.
Council address: South Atlantic
Fishery Management Council, One
Southpark Circle, Suite 306; Charleston,
SC 29407-4699.
FOR FURTHER INFORMATION CONTACT: Kim
Iverson, Public Information Officer;
telephone: (843) 571-4366; fax: (843)
769-4520; email: kim.iverson@noaa.gov
SUPPLEMENTARY INFORMATION:

Meeting Dates

November 27, 2000, 1:30 p.m. - 5:30
p.m.- Joint Snapper Grouper Committee
and Advisory Panel Meeting;

The Snapper Grouper Committee and
Advisory Panel will meet jointly to
review snapper grouper species
assessments and reports, review the
Compliance Report, review framework
items including the use of powerheads,
quota overruns and other items as
necessary. The Committee and Advisory
Panel will also hear a report on the
status of the red porgy assessment and
projections peer review.

November 28, 2000, 8:30 a.m. - 10
a.m.- Joint Snapper Grouper Committee
and Advisory Panel Meeting
(continued);

The Snapper Grouper Committee and
Advisory Panel will meet to develop
Committee recommendations for
ranking marine reserves criteria and for
the National Artificial Reef Plan.

November 28, 2000, 10 a.m. to 12
noon- Marine Reserves Committee
Meeting;

The Marine Reserves Committee will
meet to develop recommendations on
the Gray’s Reef Memorandum of
Understanding (MOU), discuss
development of a strategy to incorporate
Gray’s Reef in the Council’s marine
reserve process, review and develop
comments and recommendations on the
NMFS draft White Paper, develop
recommendations for ranking marine
reserves criteria and review the status of
a closed area lawsuit in the Gulf of
Mexico.

November 28, 2000, 1:30 p.m. - 3:30
p.m.- Dolphin Wahoo Committee
Meeting;

The Dolphin Wahoo Committee will
meet to review the actions of the
Caribbean and Gulf of Mexico Councils
regarding the Dolphin Wahoo FMP and
revisions to the FMP specific to the
other Council’s actions.

November 28, 2000, 3:30 p.m. - 5
p.m.- Joint Red Drum Committee and
South Atlantic Board Meeting;

The Red Drum Committee will meet
jointly with the South Atlantic Board to
receive a briefing on the process for
transferring red drum management to
the Atlantic States Marine Fisheries
Commission (ASMFC) and provide
directions to staff.

November 29, 2000, 8:30 a.m. - 10:30
a.m.- South Atlantic Board Meeting;

The South Atlantic Board will meet to
discuss the coordination of fish
contaminant sampling and hear
presentations on the 2001-05
management plan, trawl survey results
and the data management web page and
data access items.

November 29, 2000, 10:30 a.m. - 12
noon- Advisory Panel Selection
Committee Meeting (closed session);

The Advisory Panel Selection
Committee will meet to review
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membership applications and develop
recommendations.

November 29, 2000, 1:30 p.m.- 5:30
p-m. - Controlled Access Committee
Meeting;

The Controlled Access Committee
will meet to hear a NMFS presentation
on vessel capacity issues and develop
recommendations, review options for
rock shrimp controlled access and
develop recommendations to staff.

November 30, 2000, 8:30 a.m. - 12
noon- Joint Law Enforcement
Committee and Advisory Panel Meeting;

The Law Enforcement Committee and
Advisory Panel will meet to hear reports
on the South Carolina/NMFS
cooperative law enforcement grant and
the status of Congressional funding for
law enforcement, develop
recommendations for ranking marine
reserve criteria, review the status of
Vessel Monitoring Systems in the
Southeast, discuss law enforcement
benefits of requiring the use of vessel
operator permits, review options for
rock shrimp controlled access, hear a
report on NOAA General Gounsel
enforcement related activities, review
the Compliance Report and discuss the
law enforcement aspects of the use of
powerheads.

November 30, 2000, 1:30 p.m. - 5:15
p.m.- Council Session.

From 1:30 p.m. - 1:45 p.m., the
Council will call the meeting to order,
adopt the agenda and approve minutes
from the September 2000 meeting.

From 1:45 p.m. - 2:30 p.m., the
Council will hold a public comment
period on any proposed changes to the
Dolphin Wahoo FMP (beginning at 1:45
p-m.), hear a report from the Dolphin
Wahoo Committee and as necessary
modify the FMP and re-approve it for
submission to the Secretary of
Commerce.

From 2:30 p.m.- 3 p.m., the Council
will hear a report from the Law
Enforcement Committee including their
recommendations for ranking marine
reserves criteria.

From 3 p.m. - 3:45 p.m., the Council
will hold a public comment period on
any Council proposed framework
changes to the Snapper Grouper FMP
(beginning at 3:00 p.m.), hear a report
from the Snapper Grouper Committee
and make a decision on framework
actions.

From 3:45 p.m. - 4:15 p.m., the
Council will hear a report from the
Marine Reserves Committee, consider
the Gray’s Reef MOU, develop a strategy
to incorporate Gray’s Reef in the
Council’s marine reserve process and
develop comments and
recommendations on the NMFS draft
White Paper.

From 4:15 p.m. - 4:45 p.m., the
Council will hear a report from the
Controlled Access Committee and
develop comments on vessel capacity
issues.

From 4:45 p.m. - 5:15 p.m., the
Council will hear a report from the
Advisory Panel Selection Committee
and appoint new advisory panel
members (closed session).

December 1, 2000, 8:30 a.m.- 12 noon
- Council Session

From 8:30 a.m. - 9 a.m., the Council
will hear a report from the Red Drum
Committee and provide directions to
staff.

From 9 a.m. - 9:15 a.m., the Council
will hear a report from staff updating
economic activities and issues.

From 9:15 a.m. - 9:30 a.m., the
Council will hear a report from staff
updating social activities and issues.

From 9:30 a.m. - 10 a.m., the Council
will hear a report on the status of the
Bluefish FMP from the Mid-Atlantic
Fishery Management Council.

From 10 a.m. - 10:30 a.m., the Council
will hear a presentation on the NMFS
Southeast Regional Office’s permit
program.

From 10:30 a.m. - 11 a.m., the Council
will hear a presentation on Endangered
Species Act Section 7 Consultations
from the NMFS.

From 11 a.m. - 11:10 a.m., the Council
will hear an update on the Atlantic
Coastal Cooperative Statistics Program.

From 11:10 a.m. - 11:20 a.m., the
Council will hear a report on the
Ecosystem Management Workshop.

From 11:20 a.m. - 11:30 a.m., the
Council will hear NMFS Status Reports
on 2000/01 Mackerel Framework, the
resubmitted Calico Scallop FMP and the
resubmitted Sargassum FMP. Council
will also hear NMFS Status Reports on
Landings for Atlantic king mackerel,
Gulf king mackerel (eastern zone),
Atlantic Spanish mackerel, Snowy
grouper & Golden tilefish, wreckfish,
greater amberjack and south Atlantic
Octocorals.

From 11:30 p.m.- 12 noon, Council
will hear agency and liaison reports and
discuss other business and upcoming
meetings.

Although non-emergency issues not
contained in this agenda may come
before this Council for discussion, those
issues may not be the subjects of formal
Council action during this meeting.
Council action will be restricted to those
issues specifically listed in this notice
and any issues arising after publication
of this notice that require emergency
action under section 305(c) of the
Magnuson-Stevens Act, provided the
public has been notified of the Council’s

intent to take final action to address the
emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the Council office
(see ADDRESSES) by November 20, 2000.

Dated: November 2, 2000.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-28677 Filed 11-7—00; 8:45 am]
BILLING CODE 3510-22-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Cotton and Man-Made Fiber Textile
Products Produced or Manufactured in
Indonesia

November 2, 2000.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: November 9, 2000.

FOR FURTHER INFORMATION CONTACT: Ross
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the U.S. Customs
website at http://www.customs.gov. For
information on embargoes and quota re-
openings, call (202) 482-3715.
SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

Special shift from Categories 647/648
to Categories 347/348 is being partially
canceled, raising the limit for Categories
647/648 and lowering the limit for
Categories 347/348.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 64 FR 71982,
published on December 22, 1999). Also
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see 64 FR 54870, published on October
8, 1999.

Richard B. Steinkamp,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

November 2, 2000.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on October 4, 1999, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool,
man-made fiber, silk blend and other
vegetable fiber textiles and textile products,
produced or manufactured in Indonesia and
exported during the twelve-month period
which began on January 1, 2000 and extends
through December 31, 2000.

Effective on November 9, 2000, you are
directed to adjust the limits for the categories
listed below, as provided for under the
Uruguay Round Agreement on Textiles and
Clothing:

Adjusted twelve-month

Category limit 1

Levels in Group |
347/348 ......ccuvveenn.
647/648 .......cceevvee.

2,136,774 dozen.
4,194,354 dozen.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 1999.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Richard B. Steinkamp,
Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc.00-28619 Filed 11-7-00; 8:45 am]
BILLING CODE 3510-DR-F

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcement of Import Restraint
Limits for Certain Cotton and Man-
Made Fiber Textile Products Produced
or Manufactured in Nepal

November 2, 2000.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits.

EFFECTIVE DATE: January 1, 2001.

FOR FURTHER INFORMATION CONTACT: ROy
Unger, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the U.S. Customs
website at http://www.customs.gov. For
information on embargoes and quota re-
openings, call (202) 482-3715.
SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The Bilateral Textile Agreement,
effected by exchange of notes dated May
30 and June 1, 1986, as amended and
extended, and Memorandum of
Understanding (MOU) dated July 13,
2000 between the Governments of the
United States and Nepal establish limits
for the period January 1, 2001 through
December 31, 2001.

These limits may be revised if Nepal
becomes a member of the World Trade
Organization (WTO) and the United
States applies the WTO agreement to
Nepal.

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to establish
the 2001 limits.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 64 FR 71982,
published on December 22, 1999).
Information regarding the 2001
CORRELATION will be published in the
Federal Register at a later date.

Richard B. Steinkamp,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

November 2, 2000.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Pursuant to section
204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854); Executive Order
11651 of March 3, 1972, as amended; the
Bilateral Textile Agreement, effected by
exchange of notes dated May 30 and June 1,
1986, as amended and extended; and the
Memorandum of Understanding dated July
13, 2000 between the Governments of the
United States and Nepal, you are directed to
prohibit, effective on January 1, 2001, entry
into the United States for consumption and
withdrawal from warehouse for consumption

of cotton and man-made fiber textile
products in the following categories,
produced or manufactured in Nepal and
exported during the twelve-month period
beginning on January 1, 2001 and extending
through December 31, 2001, in excess of the
following levels of restraint:

Twelve-month restraint

Category limit

306,848 dozen.
402,896 dozen.
1,119,397 dozen.
351,638 dozen.
907,501 dozen.
8,206,100 numbers.
1,012,958 kilograms.
202,775 dozen.
457,208 dozen.

only HTS

1Category 369-S:
6307.10.2005.

The limits set forth above are subject to
adjustment pursuant to the provisions of the
current bilateral agreement between the
Governments of the United States and Nepal.

Products in the above categories exported
during 2000 shall be charged to the
applicable category limits for that year (see
directive dated October 4, 1999) to the extent
of any unfilled balances. In the event the
limits established for that period have been
exhausted by previous entries, such products
shall be charged to the limits set forth in this
directive.

These limits may be revised if Nepal
becomes a member of the World Trade
Organization (WTO) and the United States
applies the WTO agreement to Nepal.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
Richard B. Steinkamp,
Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 00-28620 Filed 11-7—-00; 8:45 am]
BILLING CODE 3510-DR-F

number

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcement of Import Restraint
Limits for Certain Cotton and Man-
Made Fiber Textile Products Produced
or Manufactured in Pakistan

November 2, 2000.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits.
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EFFECTIVE DATE: January 1, 2001.

FOR FURTHER INFORMATION CONTACT: Ross
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the U.S. Customs
website at http://www.customs.gov. For
information on embargoes and quota re-
openings, call (202) 482-3715.
SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The import restraint limits for textile
products, produced or manufactured in
Pakistan and exported during the period
January 1, 2001 through December 31,
2001 are based on limits notified to the
Textiles Monitoring Body pursuant to
the Uruguay Round Agreement on
Textiles and Clothing (ATC).

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to establish
the 2001 limits.

Carryforward and special
carryforward that has been applied to
the 2000 limits is being deducted from
the 2001 limits.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 64 FR 71982,
published on December 22, 1999).
Information regarding the 2001
CORRELATION will be published in the
Federal Register at a later date.

Richard B. Steinkamp,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

November 2, 2000.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Pursuant to section
204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854); Executive Order
11651 of March 3, 1972, as amended; and the
Uruguay Round Agreement on Textiles and
Clothing (ATC), you are directed to prohibit,
effective on January 1, 2001, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton and man-made fiber textile
products in the following categories,
produced or manufactured in Pakistan and
exported during the twelve-month period
beginning on January 1, 2001 and extending

through December 31, 2001, in excess of the

following limits:

Category

Twelve-month restraint
limit

Specific limits
219

331/631
334/634 ..
335/635
336/636
338
339
340/640

341/641
342/642 ..
347/348
351/651
352/652

363

369-R5 oo
369-S6 ..
613/614

625/626/627/628/629

638/639
647/648 ..
666—P7 ..
666-S8

10,949,710 square
meters.

152,943,035 square
meters.

532,553 dozen.

2,299,956 kilograms.

7,963,424 square me-
ters.

99,102,766 square
meters.

42,794,104 square

meters.
3,083,839 dozen pairs.
297,421 dozen.

485,768 dozen.

639,065 dozen.
5,706,342 dozen.
1,711,644 dozen.
805,673 dozen of
which not more than
319,532 dozen shall
be in Categories
340-D/640-D 2.
958,597 dozen.

474,456 dozen.

1,001,593 dozen.

402,836 dozen.

1,065,108 dozen.
1,917,195 kilograms.
6,471,237 numbers.
7,524,693 numbers.
53,077,350 numbers.
3,021,271 kilograms.
14,911,513 kilograms.
922,416 kilograms.
30,284,124 square
meters
32,217,147 square
meters.
99,085,556 square
meters of which not
more than
49,542,779 square
meters shall be in
Category 625; not
more than
49,542,779 square
meters shall be in
Category 626; not
more than
49,542,779 square
meters shall be in
Category 627; not
more than
10,250,231 square
meters shall be in
Category 628; and
not more than
49,542,779 square
meters shall be in
Category 629.
544,072 dozen.
1,031,540 dozen.
862,142 kilograms.

4,564,280 kilograms.

1Category 239pt.:
6209.20.5040 (diapers).

only HTS

number

2Category 340-D: only HTS numbers
6205.20.2015, 6205.20.2020, 6205.20.2025
and 6205.20.2030; Category 640-D: only HTS
numbers 6205.30.2010, 6205.30.2020,
6205.30.2030, 6205.30.2040, 6205.90.3030
and 6205.90.4030.

3Category 359-C: only HTS numbers
6103.42.2025, 6103.49.8034, 6104.62.1020,
6104.69.8010, 6114.20.0048, 6114.20.0052,
6203.42.2010, 6203.42.2090, 6204.62.2010,
6211.32.0010, 6211.32.0025 and
6211.42.0010; Category 659-C: only HTS
numbers 6103.23.0055, 6103.43.2020,
6103.43.2025, 6103.49.2000, 6103.49.8038,
6104.63.1020, 6104.63.1030, 6104.69.1000,
6104.69.8014, 6114.30.3044, 6114.30.3054,
6203.43.2010, 6203.43.2090, 6203.49.1010,
6203.49.1090, 6204.63.1510, 6204.69.1010,
6210.10.9010, 6211.33.0010, 6211.33.0017
and 6211.43.0010.

4Category 369-F: only HTS number
6302.91.0045; Category 369-P: only HTS
numbers 6302.60.0010 and 6302.91.0005.

5Category 369-R: only HTS number
6307.10.1020.

6Category 369-S: only HTS number
6307.10.2005.

7Category 666—P: only HTS numbers

6302.22.1010, 6302.22.1020, 6302.22.2010,
6302.32.1010, 6302.32.1020, 6302.32.2010
and 6302.32.2020.

8Category 666-S: only HTS numbers
6302.22.1030, 6302.22.1040, 6302.22.2020,
6302.32.1030, 6302.32.1040, 6302.32.2030
and 6302.32.2040.

The limits set forth above are subject to
adjustment pursuant to the provisions of the
ATC and administrative arrangements
notified to the Textiles Monitoring Body.

Products in the above categories exported
during 2000 shall be charged to the
applicable category limits for that year (see
directive dated December 1, 1999) to the
extent of any unfilled balances. In the event
the limits established for that period have
been exhausted by previous entries, such
products shall be charged to the limits set
forth in this directive.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Richard B. Steinkamp,

Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 00-28621 Filed 11-7-00; 8:45 am|
BILLING CODE 3510-DR-F
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COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Import Limits for Certain
Wool Textile Products Produced or
Manufactured in the Slovak Republic

November 2, 2000.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.

EFFECTIVE DATE: November 9, 2000.

FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port,
call (202) 927-5850, or refer to the U.S.
Customs website at http://
www.customs.gov. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The current limit for certain
categories are being adjusted for swing
and carryover.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 64 FR 71982,
published on December 22, 1999). Also
see 64 FR 51961, published on
September 27, 1999.

Richard B. Steinkamp,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

November 2, 2000.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on September 21, 1999, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain wool textile
products, produced or manufactured in the
Slovak Republic and exported during the
twelve-month period beginning on January 1,
2000 and extending through December 31,
2000.

Effective on November 9, 2000, you are
directed to adjust the current limits for the
following categories, as provided for under
the Uruguay Round Agreement on Textiles
and Clothing:

Adjusted twelve-month

Category Jimit 1

377,196 square me-
ters.

14,130 dozen.

118,050 numbers.

1The limits have not been adjusted to ac-
count for any imports exported after December
31, 1999.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Richard B. Steinkamp,
Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 00-28622 Filed 11-7—-00; 8:45 am]|
BILLING CODE 3510-DR-F

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcement of Import Restraint
Limits for Certain Cotton, Man-Made
Fiber, Silk Blend and Other Vegetable
Fiber Textile Products Produced or
Manufactured in the United Arab
Emirates

November 2, 2000.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits.

EFFECTIVE DATE: January 1, 2001.

FOR FURTHER INFORMATION CONTACT. ROy
Unger, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the U.S. Customs
website at http://www.customs.gov. For
information on embargoes and quota re-
openings, call (202) 482-3715.
SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The import restraint limits for textile
products, produced or manufactured in
the United Arab Emirates and exported

during the period January 1, 2001
through December 31, 2001 are based on
limits notified to the Textiles
Monitoring Body pursuant to the
Uruguay Round Agreement on Textiles
and Clothing (ATC). Some limits have
been reduced for carryforward used.

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to establish
limits for the 2001 period. The 2001
levels for Categories 315 and 361 are
ZEro.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notices 64 FR 71982,
published on December 22, 1999).
Information regarding the 2001
CORRELATION will be published in the
Federal Register at a later date.

Richard B. Steinkamp,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

November 2, 2000.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Pursuant to section
204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854); Executive Order
11651 of March 3, 1972, as amended; and the
Uruguay Round Agreement on Textiles and
Clothing (ATGC), you are directed to prohibit,
effective on January 1, 2001, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton, man-made fiber, silk blend and
other vegetable fiber textiles and textile
products in the following categories,
produced or manufactured in the United
Arab Emirates and exported during the
twelve-month period beginning on January 1,
2001 and extending through December 31,
2001 in excess of the following levels of
restraint:

Category Twelve-month restraint

limit

219 e 1,637,918 square me-
ters.

226/313 ..o 2,800,880 square me-
ters.

315 —0-.

317 i 45,183,883 square
meters.

326 i 2,644,035 square me-
ters.

334/634 ....cocvcvvene. 333,803 dozen.

229,149 dozen.

289,295 dozen.

780,379 dozen of
which not more than
520,252 dozen shall
be in Categories
338-S/339-S1.
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Twelve-month restraint

Category limit
340/640 .... 483,793 dozen.
341/641 ... 448,188 dozen.
342/642 .... 356,059 dozen.

347/348

351/651

638/639 ...

647/648
847

579,711 dozen of
which not more than
289,855 dozen shall
be in Categories
347-T/348-T 2.

255,916 dozen.

471,777 dozen.

—0—.

8,813,448 numbers.

822,558 kilograms.

122,684 kilograms.

333,803 dozen.

478,452 dozen.

300,424 dozen.

1Category 338-S:

6103.22.0050,
6105.90.8010,
6110.20.2040,
6112.11.0030
339-S: only
6104.29.2049,
6106.90.2510,
6110.20.1030,
6110.90.9070,

only

6105.10.0010,
6109.10.0027,
6110.20.2065,

HTS numbers
6105.10.0030,
6110.20.1025,
6110.90.9068,

and 6114.20.0005; Category

HTS numbers
6106.10.0010,
6106.90.3010,
6110.20.2045,
6112.11.0040,

and 6117.90.9020.

2Category 347-T:

6103.19.2015,
6103.42.1020,
6112.11.0050,
6203.19.9020,
6203.42.4010,
6203.42.4035,
6210.40.9033,

only

6103.19.9020,
6103.42.1040,
6113.00.9038,
6203.22.3020,
6203.42.4015,
6203.42.4045,
6211.20.1520,

6104.22.0060,
6106.10.0030,
6109.10.0070,
6110.20.2075,

6114.20.0010

HTS numbers
6103.22.0030,
6103.49.8010,
6203.19.1020,
6203.42.4005,
6203.42.4025,
6203.49.8020,

6211.20.3810

and 6211.32.0040; Category 348-T: only HTS

numbers
6104.22.0040,
6104.62.2011,
6104.69.8022,
6117.90.9060,
6204.22.3040,
6204.62.4005,
6204.62.4030,
6204.69.6010,
6211.20.1550,

6104.12.0030,

6104.29.2034,
6104.62.2026,
6112.11.0060,
6204.12.0030,
6204.29.4034,
6204.62.4010,
6204.62.4040,
6204.69.9010.
6211.20.6810,

and 6217.90.9050.
3 Category 369-0: all HTS numbers except

6307.10.2005
5601.10.1000,
5701.90.2020,
5702.49.1020,
5702.99.1010,

(Category

5601.21.0090,
5702.10.9020,
5702.49.1080,
5702.99.1090,

6104.19.8030,
6104.62.2006,
6104.62.2028,
6113.00.9042,
6204.19.8030,
6204.62.3000,
6204.62.4020,
6204.62.4050,
6210.50.9060,

6211.42.0030

369-S);
5701.90.1020,
5702.39.2010,
5702.59.1000,

5705.00.2020

and 6406.10.7700 (Category 369pt.).

4 Category
6307.10.2005.

369-S: only

HTS number

The limits set forth above are subject to
adjustment pursuant to the provisions of the
ATC and administrative arrangements
notified to the Textiles Monitoring Body.

Products in the above categories exported
during 2000 shall be charged to the
applicable category limits for that year (see
directive dated December 10, 1999) to the
extent of any unfilled balances. In the event
the limits established for that period have
been exhausted by previous entries, such
products shall be charged to the limits set
forth in this directive.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Richard B. Steinkamp,
Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 00-28623 Filed 11-7-00; 8:45 am]
BILLING CODE 3510-DR-F

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcement of Import Restraint
Limits for Certain Cotton and Wool
Textile Products Produced or
Manufactured in the Republic of
Uruguay

November 2, 2000.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits.

EFFECTIVE DATE: January 1, 2001.

FOR FURTHER INFORMATION CONTACT: Roy
Unger, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the U.S. Customs
website at http://www.customs.gov. For
information on embargoes and quota re-
openings, call (202) 482-3715.
SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The import restraint limits for textile
products, produced or manufactured in
Uruguay and exported during the period
January 1, 2001 through December 31,
2001 are based on limits notified to the
Textiles Monitoring Body pursuant to
the Uruguay Round Agreement on
Textiles and Clothing (ATC).

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to establish
the 2001 limits.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 64 FR 71982,

published on December 22, 1999).
Information regarding the 2001
CORRELATION will be published in the
Federal Register at a later date.

Richard B. Steinkamp,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

November 2, 2000.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Pursuant to section
204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854); Executive Order
11651 of March 3, 1972, as amended; and the
Uruguay Round Agreement on Textiles and
Clothing (ATC), you are directed to prohibit,
effective on January 1, 2001, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton and wool textile products in the
following categories, produced or
manufactured in Uruguay and exported
during the twelve-month period beginning on
January 1, 2001 and extending through
December 31, 2001, in excess of the following
levels of restraint:

Twelve-month restraint

Category limit

203,284 dozen.

174,998 dozen.

3,044,954 square me-
ters of which not
more than 1,739,976
square meters shall
be in Category 410-
Al and not more
than 2,803,289
square meters shall
be in Category 410-
B 2

18,182 dozen.
27,125 dozen.
54,782 dozen.
38,753 dozen.

1Category 410-A: only HTS numbers
5111.11.3000, 5111.11.7030, 5111.11.7060,
5111.19.2000, 5111.19.6020, 5111.19.6040,
5111.19.6060, 5111.19.6080, 5111.20.9000,
5111.30.9000, 5111.90.3000, 5111.90.9000,
5212.11.1010, 5212.12.1010, 5212.13.1010,
5212.14.1010, 5212.15.1010, 5212.21.1010,
5212.22.1010, 5212.23.1010, 5212.24.1010,
5212.25.1010, 5311.00.2000, 5407.91.0510,
5407.92.0510, 5407.93.0510, 5407.94.0510,
5408.31.0510, 5408.32.0510, 5408.33.0510,
5408.34.0510, 5515.13.0510, 5515.22.0510,
5515.92.0510, 5516.31.0510, 5516.32.0510,
5516.33.0510, 5516.34.0510 and
6301.20.0020.
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2Category 410-B: only HTS numbers
5007.10.6030, 5007.90.6030, 5112.11.2030,
5112.11.2060, 5112.19.9010, 5112.19.9020,
5112.19.9030, 5112.19.9040, 5112.19.9050,
5112.19.9060, 5112.20.3000, 5112.30.3000,
5112.90.3000, 5112.90.9010, 5112.90.9090,
5212.11.1020, 5212.12.1020, 5212.13.1020,
5212.14.1020, 5212.15.1020, 5212.21.1020,
5212.22.1020, 5212.23.1020, 5212.24.1020,
5212.25.1020, 5309.21.2000, 5309.29.2000,
5407.91.0520, 5407.92.0520, 5407.93.0520,
5407.94.0520, 5408.31.0520, 5408.32.0520,
5408.33.0520, 5408.34.0520, 5515.13.0520,
5515.22.0520, 5515.92.0520, 5516.31.0520,
5516.32.0520, 5516.33.0520 and
5516.34.0520.

The limits set forth above are subject to
adjustment pursuant to the provisions of the
ATC and administrative arrangements
notified to the Textiles Monitoring Body.

Products in the above categories exported
during 2000 shall be charged to the
applicable category limits for that year (see
directive dated October 21, 1999) to the
extent of any unfilled balances. In the event
the limits established for that period have
been exhausted by previous entries, such
products shall be charged to the limits set
forth in this directive.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
Richard B. Steinkamp,
Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 00-28624 Filed 11-7-00; 8:45 am]
BILLING CODE 3510-DR-F

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before January
8, 2001.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process

would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: November 2, 2000.
John Tressler,

Leader, Regulatory Information Management,
Office of the Chief Information Officer.

Office of the Undersecretary

Type of Review: New.

Title: Evaluation of the State Grants
Program and Teacher Recruitment
Grants Program of Title II of the Higher
Education Act.

Frequency: Annually.

Affected Public:

Businesses or other for-profit; State,
Local, or Tribal Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 2,200.
Burden Hours: 1,000.

Abstract: In 1999, the federal
government funded a major effort
toward increasing teacher quality
through the State Grants Program and
Teacher Recruitment Grants Program.
Together, the programs allow states,
institutions of higher education, and/or
local education agencies to increase the
quality of the teacher workforce through
certification reform, recruitment efforts,
alternative certification routes, and
accountability measures. This

evaluation looks at both programs to
determine how federal funds were
spent, what issues arose in
implementing the programs, and the
impact of the programs.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov, or
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW, Room 4050, Regional
Office Building 3, Washington, D.C.
20202-4651. Requests may also be
electronically mailed to the internet
address OCIO_IMG_Issues@ed.gov or
faxed to 202—-708-9346. Please specify
the complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Jacqueline
Montague at (202) 708-5359 or via her
internet address
Jackie_Montague@ed.gov. Individuals
who use a telecommunications device
for the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 00-28602 Filed 11-7-00; 8:45 am|]
BILLING CODE 4000-01-U

DEPARTMENT OF ENERGY

Energy Efficiency and Renewable
Energy Office

Notice of Competitive Financial
Assistance for the Office of Energy
Efficiency and Renewable Energy

AGENCY: EERE, Department of Energy.

ACTION: Notice of competitive financial
assistance solicitation.

SUMMARY: The Department of Energy
(DOE) announces a competitive
solicitation for applications for grants
and cooperative agreements for
information dissemination, public
outreach, training, and related technical
analysis and technical assistance
activities involving renewable energy
and energy efficiency. It is estimated
that funding of approximately FY2001
$2 to $3 million will be available under
renewable energy programs, and
FY2001 $3 to $4 million will be
available under energy efficiency
programs for awards under this
solicitation in fiscal year 2001. Areas of
interest involving renewable energy
include wind, hydrogen, and
geothermal technologies. Energy
efficiency areas of interest include
energy efficiency in the transportation,
buildings, and industrial sectors. The
awards may be for a period of six
months to three years. Proposals will be
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subject to the objective merit review
procedures for the Office of Energy
Efficiency and Renewable Energy
(EERE). Eligible applicants for this
solicitation are profit organizations,
non-profit institutions and
organizations, state and local
governments, universities, individuals,
Native American organizations, and
Alaskan Native Corporations.

ADDRESSES: The formal solicitation
document, which will include greater
detail about specific program areas of
interest, application instructions, and
evaluation criteria, is expected to be
issued mid-November 2000. The
solicitation will include specific
funding totals for each program area of
interest. Application due dates for the
various program areas will be staggered
throughout January 2001, and
applications will be processed by three
DOE procurement offices to expedite
awards. Prospective applicants under
the following Program Areas of Interest
will be encouraged to submit a pre-
application not longer than two pages,
no later than 11:30 p.m. Eastern
Standard Time on Friday, December 1,
2000: Program Area 1D, Office of Power
Technologies—Electric Utility
Restructuring: Information
Dissemination, Technical Analysis and
Outreach Activities; Program Area 4,
Office of Building Technology, State
and Community Programs—Information
Dissemination, Outreach and Related
Technical Analysis; Program Area 6A,
Office of the Assistant Secretary for
Energy Efficiency and Renewable
Energy—Technology and Systems
Integration: Information Dissemination,
Outreach and Related Analysis; and
Program Area 6B, Office of the
Assistance Secretary for Energy
Efficiency and Renewable Energy—
International Energy Efficiency and
Renewable Energy: Technical
Assistance to Support Clean Energy
Development. Those submitting pre-
applications will be notified within
approximately 14 days whether all or
part of their project is encouraged or
discouraged for further consideration.
The formal solicitation document will
be disseminated electronically as
solicitation number DEPS01-01EE10781
through the Department’s Current
Business Opportunities of the
Headquarters Procurement Services
Homepage located at www.pr.doe.gov/
solicit.html and the Industry Interactive
Procurement System (IIPS) Homepage
located at http://doe-iips.pr.doe.gov.
The IIPS system have become the
primary way for the Office of
Headquarters Procurement Services to
conduct competitive acquisitions and

financial assistance transactions. IIPS
provides the medium for disseminating
solicitations, receiving financial
assistance applications and proposals,
evaluating, and awarding various
instruments in a paperless environment.
To get more information about IIPS
and to register your organization, go to
http://doe-iips.pr.doe.gov. Follow the
link on the IIPS home page to the Secure
Services page. Registration is a
prerequisite to the submission of an
application, and applicants are
encouraged to register as soon as
possible. A help document, which
describes how IIPS works, can be found
at the bottom of the Secure Services
page.
FOR FURTHER INFORMATION CONTACT:
Contact the U.S. Department of Energy,
Office of Headquarters Procurement
Services, Attention MA-542 (Barry
Page, EERE-2001), 1000 Independence
Ave., SW., Washington, DC 20585,
telephone number 800-683-0751, or e-
mail at: eere.grants@pr.doe.gov.
Questions or comments should be
categorized as administrative or
financial assistance related.
Administrative questions or comments
relate only to the operation of IIPS. All
questions or comments should be
directed to the attention of Mr. Barry
Page. The preferred method of
submitting questions and/or comments
is through e-mail. Only questions and
comments submitted to Mr. Page will be
considered. Questions and/or comments
requiring coordination with EERE
program officials will be directed by
DOE personnel to the cognizant offices
internally through IIPS.
SUPPLEMENTARY INFORMATION: The Office
of EERE supports DOE’s strategic
objectives of increasing the efficiency
and productivity of energy use, while
limiting environmental impacts;
reducing the vulnerability of the U.S.
economy to disruptions in energy
supplies; ensuring that a competitive
electric utility industry is in place that
can deliver adequate and affordable
supplies with reduced environmental
impacts; supporting U.S. energy,
environmental, and economic interests
in global markets; and delivering
leading-edge technologies. A key
component of this program is the
support of information dissemination,
public outreach, training and related
technical analysis and technical
assistance activities to: (1) Stimulate
increased energy efficiency in
transportation, buildings, and industry
and increased use of renewable energy;
and (2) accelerate the adoption of new
technologies to increase energy
efficiency and the use of renewable

energy. The purpose of this solicitation
is to further these objectives through
financial assistance in the following
areas:

Office of Power Technologies (OPT)—
The primary mission of this Office is to
lead the national effort to develop solar
and other renewable energy
technologies and to accelerate their
acceptance and use on a national and
international level. Also, OPT develops
advanced high temperature
superconducting power equipment and
energy storage systems, addresses
advanced technology needs for
transmission and distribution systems,
and provides information and technical
assistance on electric utility
restructuring issues. Financial
assistance applications will be
requested for information
dissemination, public outreach, and
related technical analysis activities
involving several specific renewable
technologies such as wind, hydrogen
and geothermal technologies. Also,
proposals will be requested to perform
the following activities: information
dissemination, technical assistance, and
outreach relating to electric utility
restructuring; and co-sponsorship of
conferences involving the power
technologies sector.

Office of Industrial Technologies
(OIT)—The mission of this Office is to
improve the energy efficiency and
pollution prevention performance of
U.S. industry. The Office has a
particular focus on nine industries,
including the aluminum, steel, metal
casting, glass, forest and paper products,
chemicals, petroleum refining,
agriculture, and mining industries. At
the national level, the Office has
successfully facilitated the development
of industry visions and technology
roadmaps with these nine industries.
Financial assistance applications will be
requested to support information
dissemination and outreach to facilitate
multi-States implementation of the
Industries of the Future program.

Office of Transportation Technologies
(OTT)—The mission of this Office is to
support the development and use of
advanced transportation vehicles and
alternative fuel technologies which will
reduce energy demand, particularly for
petroleum; reduce criteria pollutant
emissions and greenhouse gas
emissions; and enable the U.S.
transportation industry to sustain a
strong competitive position in domestic
and world markets. Financial assistance
applications will be requested to
conduct workshops and conferences
related to the Clean Cities Program and
to provide technical assistance and
outreach to Western Hemispheric



66978

Federal Register/Vol. 65, No. 217/ Wednesday, November 8, 2000/ Notices

countries to promote the adoption of
Clean Cities Programs or similar
volunteer programs to expand the use of
alternative fuels and alternative fuel
technologies.

Office of Building Technology, State
and Community Programs (BTS)—The
mission of this Office is to develop,
promote, and integrate energy
technologies and practices to make
buildings more efficient and affordable
and communities more livable.
Financial assistance applications will be
requested to support information
dissemination, public outreach, and
related technical analysis activities for
the following BTS priorities: Addressing
the efficient and renewable energy
technology information deficit among
commercial building constructors,
owners, and managers; promoting
energy efficiency and renewable energy
utilization as a public value for
residential builders and home buyers;
increasing the availability of energy
efficient school design, retrofit and
technical resource information for
school board members and school
administrators; preparing the building
trades, building operators, and building
managers for the new generation of
efficient and renewable energy
technologies; promoting the widespread
installation of dedicated compact
fluorescent lamp fixtures; and
strengthening the Rebuild America
Program through outreach activities
with stakeholder organizations
representing facility managers, business
officials, and policy makers at colleges
and universities, State and local
governments, elementary and secondary
schools, and public and other low-
income housing.

Federal Energy Management Program
(FEMP)—The mission of this Program is
to assist agencies in achieving the
federal energy management goals and to
disseminate information to states, local
governments and the public on
innovative approaches to the use of
energy. Financial assistance will be
requested to support several specific
program areas such as a national
lighting certification program for
lighting professionals.

The Office of the Assistant Secretary
for EERE has the overall management
responsibility for the entire Office of
EERE, including the OPT, OTT, OIT,
BTS, and the Federal Energy
Management Program (FEMP). Financial
assistance applications will be
requested to support information
dissemination, outreach, and related
analysis activities under Program Area
6A, Technology and Systems
Integration: Information Dissemination,

Outreach, and Related Analysis, for
projects which have the objectives to:

(1) Encourage the design,
development, and adoption of energy
efficiency and/or renewable energy
systems that incorporate two or more
technologies, or incorporate
technology(ies) supported by at least
two DOE program offices (including at
least one from EERE), and that have
identified potential for multiple
applications across sectors;

(2) Stimulate greater technology
integration and systems integration
activities, including multi-application
product development (a) within the
energy efficiency and renewable energy
sector (e.g., multi-feedstock/multi-
product biorefineries; distributed power
generation technologies, applications,
and grid interface issues; combined
heat-and-power systems; industrial,
commercial, and district-energy
concepts; on-site clean fuel production
and automotive fueling systems; and
active/passive commercial building
energy management systems); and (b)
between EERE and the fossil energy
sector (e.g., coal/biomass co-firing;
higher efficiency natural gas
technologies; multi-fuel micro-turbines;
carbon extraction and sequestration
technologies);

(3) Encourage the design,
development, and adoption of EERE
technology-based strategies for
accomplishing environmental and
human health objectives under the
Clean Air Act and other environmental
laws and policies, particularly at the
State and local government level;

(4) Encourage the use of Geographical
Information Systems (GIS) and other
computer-assisted analytical, planning,
and decision-support tools to assist
communities to evaluate the energy,
environmental, and economic impacts
and costs of various options for energy
generation, distribution, and use; and

(5) Develop financial risk and liability
models for investments in EERE
technologies and systems in order to
assist investors and other stakeholders
to evaluate financial risk exposure
resulting from energy investment
choices.

In addition, financial assistance
applications will be requested to
support region-wide technical
assistance activities in developing
countries and countries in transition to
support the development of human and
institutional capabilities related to EERE
by governmental entities, not-for-profit
organizations, and industry
organizations. The region-wide
activities must encompass one of the
following regions: Latin America,
Africa, South Asia, or Eastern Europe,

and encompass several countries within
that region.

Million Solar Roofs Initiative
(MSRI)—The purpose of the MSRI is to
spur the installation of solar energy
systems on one million U.S. buildings
by 2010. The initiative seeks to catalyze
market demand through the elimination
of barriers to the use of solar energy
systems on buildings and the
establishment of State and Community
Partnerships. Applications will be
requested under this solicitation to
develop information, training, and
workshops to assist in the elimination of
specific barriers. A separate solicitation
providing direct support to Million
Solar Roofs State and Community
Partnerships will be issued by the
Golden Field Office not later than
January 2001.

Additional information about the
programs of the Office of EERE can be
obtained at the Office’s Internet site at
http://www.eren.doe.gov/ee.html.

Issued in Washington, DC on November 2,
2000.

Arnold A. Gjerstad,

Director, Program Services Division, Office
of Headquarters Procurement Services.

[FR Doc. 00-28628 Filed 11-7—-00; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 11541-000 Idaho]

Atlanta Power Station; Notice of
Meeting

November 2, 2000.

A telephone conference will be
convened by staff of the Office of Energy
Projects on December 6, 2000, at 1 p.m.
eastern standard time. The purpose of
the meeting is to discuss the operation
of the upstream fishway and the design
of the downstream fish screen structure
as suggested by the U.S. Department of
the Interior Fish and Wildlife Service
(FWS) in their comments on the draft
environmental assessment of the Atlanta
project. Also, the meeting will clarify
issues that need to be addressed in the
Final Environmental Assessment.

Any person wishing to be included in
the telephone conference should contact
Gaylord W. Hoisington at (202) 219—
2756 or e-mail at
gaylord.hoisington@ferc.fed.us. Please
notify Mr. Hoisington by November 30,
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2000, if you want to be included in the
telephone conference.

David P. Boergers,

Secretary.

[FR Doc. 00-28633 Filed 11-7—-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-254-003]

Dauphin Island Gathering Partners;
Notice of Refund Report

November 2, 2000.

Take notice that on October 30, 2000,
Dauphin Island Gathering Partners
(DIGP) tendered for filing its refund
report in Docket Nos. RP00-254-000
and RP00-254—001.

DIGP states that this filing and the
refunds were made to comply with the
Commission’s May 23, 2000 Letter
Order. DIGP states that refunds were
paid on August 30, 2000 and October
12, 2000.

DIGP states that copies of this filing
are being served contemporaneously on
all participants listed on the service list
in this proceeding and on all persons
who are required by the Commission’s
regulations to be served with the
application initiating these proceedings.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before November 9, 2000.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202—-208-2222 for assistance).
Comments and protests may be filed
electronically via the internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s web site at http://
www.ferc.fed.us/efi/doorbell.htm.

David P. Boergers,

Secretary.

[FR Doc. 00-28637 Filed 11-7-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-383-012]

Dominion Transmission, Inc.; Notice of
Negotiated Rate Filing

November 2, 2000.

Take notice that on October 27, 2000,
Dominion Transmission, Inc. (DTI)
tendered for filing to the Commission
the following tariff sheets for disclosure
of a recently negotiated transaction with
Allegheny Energy Unit 1 and 2, L.L.C.:

First Revised Sheet No. 1300
Second Revised Sheet No. 1404
Original Sheet No. 1405

DTI requests an effective date of
November 1, 2000, for the agreement.

DTI states that the transaction
includes a negotiated rate. Further,
because the transaction includes a
provision that may be a material
deviation from the form of service
agreement included in DTT’s tariff, DTI
has also filed the letter agreement
between the parties.

DTI states that copies of the filing
have been served on all parties on the
official service list, DTI's customers, and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20462, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance). Comments and protests may
be filed electronically via the internet in
lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site at http:/
/www.ferc.fed.us/efi/doorbell.htm.

David P. Boergers,

Secretary.

[FR Doc. 00-28635 Filed 11-7-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-383-013]

Dominion Transmission, Inc.; Notice of
Tariff Filing

November 2, 2000.

Take notice that on October 27, 2000,
Dominion Transmission, Inc. (DTI)
tendered for filing the following tariff
sheets for disclosure of a recently
negotiated transaction with PSEG Power
New York, Inc.:

Second Revised Sheet No. 1300
First Revised Sheet No. 1405
Original Sheet No. 1406

DTI requests an effective date of
November 1, 2000, for the agreement.

DTI states that the transaction
includes a negotiated rate. Further,
because the transaction includes a
provision that may be a material
deviation from the form of service
agreement included in DTT’s tariff, DTI
has also filed the letter agreement
between the parties.

DTI states that copies of the filing
have been served on all parties on the
official service list, DTI’s customers, and
interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance). Comments and protests may
be filed electronically via the internet in
lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site at http:/
/www.ferc.fed.us/efi/doorbell.htm.

David P. Boergers,

Secretary.

[FR Doc. 00-28636 Filed 11-7—-00; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-320-033]

Koch Gateway Pipeline Company;
Notice of Negotiated Rate Filing

November 2, 2000.

Take notice that on October 30, 2000,
Koch Gateway Pipeline Company
(Koch) filed with the Commission
contracts between Koch and the
following companies for disclosure of
recently negotiated rate transactions. As
shown on the contracts, Koch requests
an effective date of November 1, 2000.

Special Negotiated Rate Between Koch
Gateway Pipeline and Dynergy Gas
Transportation

Koch Gateway Pipeline and Laclede Gas
Company

Koch states that it has served copies
of this filing upon all parties on the
official service list created by the
Secretary in this proceeding.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NW., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208—-2222 for
assistance). Comments and protests may
be filed electronically via the internet in
lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site at http:/
/www.ferc.fed.us/efi/doorbell.htm.

David P. Boergers,

Secretary.

[FR Doc. 00-28634 Filed 11-7—-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP0O1-66—-000]

Koch Gateway Pipeline Company
Notice of Proposed Changes to FERC
Gas Tariff

November 2, 2000.

Take notice that on October 30, 2000,
Koch Gateway Pipeline Company
(Koch) tendered for filing as part of its
FERC Gas Tariff, Fifth Revised Volume
No. 1, the tariff sheets listed on
Appendix A to the filing, to become
effective November 1, 2000.

Koch states that the purpose of this
filing is to make the necessary changes
in Koch'’s tariff to reflect the
implementation of Internet
communication.

Koch states that copies of this filing
have been served upon Koch’s
customers, state commissions and other
interested parties.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
8888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance). Comments and protests may
be filed electronically via the internet in
lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site at http:/
/www.ferc.fed.us/efi/doorbell. htm.

David P. Boergers,

Secretary.

[FR Doc. 00-28641 Filed 11-7-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-257-004]

Ozark Gas Transmission, L.L.C.;
Notice of Proposed Changes in FERC
Gas Tariff

November 2, 2000.

Take notice that on October 27, 2000,
Ozark Gas Transmission, L.L.C. (Ozark)
tendered for filing as part of its FERC
Gas Tariff, Original Volume No. 1, the
following revised tariff sheets, to be
effective on November 1, 2000.
Substitute First Revised Sheet No. 13
First Revised Sheet No. 17
First Revised Sheet No. 46
First Revised Sheet No. 47
First Revised Sheet No. 80

Ozark states that the purpose of this
filing is to place into effect settlement
rates on an interim basis pending
Commission approval of the Offer of
Settlement that was filed with the
Commission in this proceeding on
October 27, 2000, which proposes to
resolve all issues in this proceeding and
is supported by the majority of the
parties hereto.

Ozark further states that it has served
copies of this filing upon the company’s
jurisdictional customers and interested
state commissions and all persons on
the official service list for the
proceeding.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202—-208-2222 for assistance).

Comments and protests may be filed
electronically via the internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s web site at http://
www.ferc.fed.us/efi/doorbell.htm.

David P. Boergers,

Secretary.

[FR Doc. 00-28638 Filed 11-7—-00; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00—-408-000]

Ozark Gas Transmission, L.L.C. Notice
of Proposed Changes in FERC Gas
Tariff

November 2, 2000.

Take notice that October 27, 2000,
Ozark Gas Transmission, L.L.C. (Ozark)
tendered for filing as part of its FERC
Gas Tariff, Original Volume No. 1, the
following pro forma revised tariff sheets,
to be effective on a date to be
determined by the Commission
pursuant to Order No. 637.

First Revised Sheet No. 106
Original Sheet No. 106B

Ozark also requested that it be
permitted to withdraw the following pro
forma tariff sheets previously filed in
this proceeding:

First Revised Sheet No. 106
Original Sheet No. 106B

Ozark states that the purpose of this
filing is to amend its proposed penalty
revenue crediting mechanism in
accordance with the terms of the Offer
of Settlement in its Section 4 general
rate case which was filed on October 27,
2000 in Docket No. RP00-257-000.
Ozark further states that the Settlement
requires it to propose in this proceeding
a penalty revenue crediting mechanism
whereby monthly actual penalty
revenues will be allocated to non-
offending firm shippers in proportion to
their monthly fixed cost contribution to
Ozark’s revenue requirements, shippers
incurring a penalty during a particular
month will not be eligible to receive an
allocation of penalty revenues for that
month and shippers will receive
allocated monthly penalty credits
through annual refunds.

Ozark further states that it has served
copies of this filing upon the company’s
jurisdictional customers and interested
state commissions and all persons on
the official service list for this
proceeding.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to

the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).
Comments and protests may be filed
electronically via the internet in lieu of
paper. See, 18 CFR http://
www.ferc.fed.us/efi/doorbell. htm.

David P. Boergers,

Secretary

[FR Doc. 00-28639 Filed 11-07-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-569-001]

Portland Natural Gas Transmission
System; Notice of Proposed Changes
in FERC Gas Tariff

November 2, 2000.

Take notice that on October 27, 2000,
Portland Natural Gas Transmission
System (PNGTS) tendered for filing as
part of its FERC Gas Tariff, First Revised
Volume No. 1, the following revised
tariff sheets, to become effective March
27, 2000:

Substitute First Revised Sheet No. 351
Substitute First Revised Sheet No. 352
Substitute First Revised Sheet No. 354
Substitute First Revised Sheet No. 355

PNGTS states that the purpose of this
filing is to comply with the
requirements of the Commission’s
October 19, 2000 order in this
proceeding.

PNGTS states that copies of the filing
were mailed to all affected customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the

web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance). Comments and protests may
be filed electronically via the internet in
lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site at
http://www.ferc.fed.us/efi/doorbell.htm.

David P. Boergers,

Secretary.

[FR Doc. 00-28640 Filed 11-7-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-200-000, et al.]

Cinergy Services, Inc., et al. Electric
Rate and Corporate Regulation Filings

October 30, 2000.
Take notice that the following filings
have been made with the Commission:

1. Cinergy Services, Inc.

[Docket No. ER01-200-000]

On October 23, 2000, Cinergy
Services, Inc. (Services), Cincinnati Gas
& Electric Company (CG&E), and PSI
Energy, Inc. (collectively, Cinergy) filed
a notice of termination of the Operating
Agreement, dated March 2, 1994, by and
among CG&E, PSI, and Services. The
Operating Agreement is designated as
Cinergy Operating Companies Rate
Schedule FERC No. 1. Cinergy has
requested that termination take effect on
December 31, 2000.

In its filing, Cinergy states that it
intends to commence a dialogue with
affected parties regarding potential
alternatives that might allow the
Operating Agreement to be replaced
with a new agreement(s) that continues
some level of coordinated generation
operations, but, at, the same time,
adequately reflects the changed
circumstances associated with the
initiation of retail choice in Ohio.
Cinergy also states that it believes the
Commission can play a important role
in facilitating the conference.

To initiate these discussions, a
conference will be held at 1:00 EST on
November 6, 2000, at the Columbia
Club, Boardroom, 121 Monument Circle,
Indianapolis, Indiana. The
Commission’s Dispute Resolution
Service will be present to help facilitate
the conference. The conference will
address, among other matters, whether a
third party neutral should be assigned to
the process.

All parties are invited to attend. If a
party has any questions regarding the
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conference, please call John S. Moot at
(202) 371-7310, or Richard Miles at 1
(877) FERC ADR (337-2237) or (202)
208-0702.

2. PacifiCorp

[Docket No. EC01-8-000]

Take notice that PacifiCorp, on
October 16, 2000, tendered for filing in
accordance with Section 203 of the
Federal Power Act and 18 CFR part 33
of the Commission’s Rules and
Regulations, an application seeking an
order authorizing PacifiCorp to sell to
PPM One LLC, a PacifiCorp affiliate,
specified transmission facilities
associated with PacifiCorp’s sale of
three wind generation facilities located
in Riverside County, California. The
application also seeks Federal Energy
Regulatory Commission authorization
for the assignment of the current
PacifiCorp-Southern California Edison
Company wholesale distribution
agreement and the assignment of the
current PacifiCorp-California
Independent System Operator
participating generator agreement to
purchaser.

Comment date: November 6, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

3. Calpine Corporation; Dighton Power
Associates L.P.; Rumford Power
Associates L.P.; Tiverton Power
Associates L.P.

[Docket No. EC01-10-000]

Take notice that on October 23, 2000,
Calpine Corporation (Calpine), Dighton
Power Associates L.P. (Dighton),
Rumford Power Associates L.P.
(Rumford), and Tiverton Power
Associates L.P. (Tiverton) (jointly,
Applicants) submitted for filing an
application under section 203 of the
Federal Power Act for authorization for
the transfer of certain general and
limited partnership interests in Dighton,
Rumford, and Tiverton from affiliates of
Energy Management, Inc. to Calpine or
its affiliates.

Comment date: November 13, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

4. Commonwealth Edison Company

[Docket No. ER01-220-000]

Take notice that on October 25, 2000,
Commonwealth Edison Company
(ComEd), tendered for filing an
unexecuted Short-Term Firm
Transmission Service Agreement with
LG&E Energy Marketing Inc. (LGE)
under the terms of ComEd’s Open
Access Transmission Tariff (OATT).

ComkEd requests an effective date of
October 1, 2000, for the agreement with

LGE, and accordingly, seeks waiver of
the Commission’s notice requirements.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

5. Alliant Energy Corporate Services
Inc.

[Docket No. ER01-222—-000]

Take notice that on October 25, 2000,
Alliant Energy Corporate Services Inc.
(ALTM), tendered for filing a signed
Service Agreement under ALTM’s
Market Based Wholesale Power Sales
Tariff (MR—1) between itself and Dynegy
Power Marketing, Inc. (DYPM).

ALTM respectfully requests a waiver
of the Commission’s notice
requirements, and an effective date of
October 24, 2000.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

6. Commonwealth Edison Company
[Docket No. ER00-3788-000]

Take notice that on October 25, 2000,
Commonwealth Edison Company
(ComEd), tendered for filing revisions to
the Network Service Agreements filed
with the Commission on September 29,
2000 in the above-referenced docket.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

7. Central Illinois Light Company
[Docket No. ER00-3386—-001]

Take notice that on October 25, 2000,
Central Illinois Light Company (CILCO),
300 Liberty Street, Peoria, Illinois
61602, made a compliance filing with
the Commission concerning an
Interconnection Agreement with Bio-
Energy Partners for Generation
Interconnection and Parallel Operation.

Copies of the filing were served on the
affected customer and the Illinois
Commerce Commission.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

8. Northern States Power Company
(Minnesota Company); Northern States
Power Company (Wisconsin Company)

[Docket No. ER00-3663—-001]

Take notice on October 25, 2000, Xcel
Energy Services, Inc., in compliance
with FERC Order No. 614, tendered for
filing a Short-Term Market-Based
Electric Service Agreement between
NSP and Madison Gas & Electric
Company (Customer).

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

9. Tucson Electric Power Company
[Docket No. ER01-208-000]

Take notice that on October 25, 2000,
Tucson Electric Power Company
(Tucson), tendered an errata to its
October 24, 2000 Revised Open Access
Transmission Tariff Filing.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

10. Tampa Electric Company
[Docket No. ER01-217-000]

Take notice that on October 25, 2000,
Tampa Electric Company (Tampa
Electric) tendered for filing a service
agreement with Cargill Fertilizer, Inc.
(Cargill Fertilizer) for non-firm point-to-
point transmission service under Tampa
Electric’s open access transmission
tariff.

Tampa Electric proposes an effective
date of October 25, 2000, for the
tendered service agreement, and
therefore requests waiver of the
Commission’s notice requirement.

Copies of the filing have been served
on Cargill Fertilizer and the Florida
Public Service Commission.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

11. Wisconsin Electric Power Corp.
[Docket No. ER01-218-000]

Take notice that on October 25, 2000,
Wisconsin Electric Power Corp.
tendered for filing with the Federal
Energy Regulatory Commission
pursuant to Section 35.13 of the
Commission’s Regulations, 18 CFR
35.13, one revised version of its FERC
Electric Tariff Second Revised Volume
No. 2 and five new service schedules
(Schedules F,G, H, I, and J) pursuant to
which Wisconsin Electric Power Corp.,
will offer five new power services at
“up to” cost-based rates. The new
services offered will be Dynamic
Regulation and Frequency Response
Service, Energy Imbalance Service,
Dynamic Capacity and Energy Service,
Spinning Reserve Service, and
Supplemental Reserve Service. The
services will be “off-system” versions of
the services currently available to
Wisconsin Electric Power Co.’s
customers under Wisconsin Energy
Corporation Operating Companies’ open
access transmission tariff, FERC Electric
Tariff First Revised Volume No. 1.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.
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12. Public Service Company of New
Mexico

[Docket No. ER01-221-000]

Take notice that on October 25, 2000,
Public Service Company of New Mexico
(PNM), tendered for filing an executed
Transaction Confirmation Agreement
(dated October 13, 2000) under Service
Schedule B to the Western Systems
Power Pool (WSPP) Agreement, defining
services to be provided between PNM
and Utah Associated Municipal Power
Systems (UAMPS). The Transaction
Confirmation Agreement is filed
pursuant to WSPP requirements to file
any agreement more than one year in
duration, and PNM is requesting an
effective date of October 1, 2000. PNM'’s
filing is available for public inspection
at its offices in Albuquerque, New
Mexico.

Copies of the filing have been sent to
UAMPS, to the general counsel of
WSPP, and to the New Mexico Public
Regulation Commission.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

13. Reliant Energy Shelby County, LP

[Docket No. ER01-223-000]

Take notice that on October 25, 2000,
Reliant Energy Shelby County, LP
(Reliant Shelby County), tendered for
filing a Master Commodity Sale
Agreement between Reliant Energy
Services, Inc. (RES) as agent for Reliant
Shelby County and Wisconsin Electric
Power Company (WEPCO) establishing
WEPCO as a customer under Reliant
Shelby County’s market-based rate tariff.

Reliant Shelby County requests an
effective date of October 2, 2000 for the
service agreement.

Reliant Shelby County states that a
copy of the filing was served on
WEPCO.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

14. Duquesne Light Company

[Docket No. ER01-224-000]

Take notice that on October 25, 2000,
Duquesne Light Company (DLC),
tendered a Service Agreement dated
October 24, 2000 with The Detroit
Edison Company under DLC’s Open
Access Transmission Tariff (Tariff). The
Service Agreement adds The Detroit
Edison Company as a customer under
the Tariff.

DLC requests an effective date of
October 24, 2000 for the Service
Agreement.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

15. Duquesne Light Company

[Docket No. ER01-225-000]

Take notice that on October 25, 2000,
Duquesne Light Company (DLC),
tendered a Service Agreement dated
October 24, 2000 with The Detroit
Edison Company under DLC’s Open
Access Transmission Tariff (Tariff). The
Service Agreement adds The Detroit
Edison Company as a customer under
the Tariff.

DLC requests an effective date of
October 24, 2000, for the Service
Agreement.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

16. California Independent System
Operator Corporation

[Docket No. ER01-226—-000]

Take notice that on October 25, 2000,
the California Independent System
Operator Corporation, tendered for
filing a Meter Service Agreement for ISO
Metered Entities between the ISO and
Energy 2001, Inc., for acceptance by the
Commission.

The ISO states that this filing has been
served on Energy 2001, Inc., and the
California Public Utilities Commission.

The ISO is requesting waiver of the
60-day notice requirement to allow the
Meter Service Agreement for ISO
Metered Entities to be made effective
October 11, 2000.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

17. California Independent System
Operator Corporation

[Docket No. ER01-227-000]

Take notice that on October 25, 2000,
the California Independent System
Operator Corporation, tendered for
filing a Participating Generator
Agreement between the ISO and Energy
2001, Inc., for acceptance by the
Commission.

The ISO states that this filing has been
served on Energy 2001, Inc., and the
California Public Utilities Commission.

The ISO is requesting waiver of the
60-day notice requirement to allow the
Participating Generator Agreement to be
made effective October 11, 2000.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

18. Consumers Energy Company

[Docket No. ER01-229-000]

Take notice that on October 25, 2000,
Consumers Energy Company
(Consumers) tendered for filing
executed Firm and Non-Firm Point to
Point Transmission Service Agreements

with Nordic Marketing, LLC (Customer)
pursuant to the Joint Open Access
Transmission Service Tariff filed on
December 31, 1996 by Consumers and
The Detroit Edison Company (Detroit
Edison).

The agreements have effective dates of
September 26, 2000.

Copies of the filed agreement were
served upon the Michigan Public
Service Commission, Detroit Edison,
and the Customer.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

19. Consumers Energy Company

[Docket No. ER01-235-000]

Take notice that on October 25, 2000,
Consumers Energy Company
(Consumers), tendered for filing
executed Firm and Non-Firm Point to
Point Transmission Service Agreements
with Wisconsin Electric Power
Company (Customer) pursuant to the
Joint Open Access Transmission Service
Tariff filed on December 31, 1996 by
Consumers and The Detroit Edison
Company (Detroit Edison).

The agreements have effective dates of
October 23, 2000.

Copies of the filed agreement were
served upon the Michigan Public
Service Commission, Detroit Edison,
and the Customer.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://
www.ferc.fed.us/ online/rims.htm (call
202-208-2222 for assistance). Beginning
November 1, 2000, comments and
protests may be filed electronically via
the internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
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site at http://www.ferc.fed.us/efi/
doorbell.htm.

David P. Boergers,

Secretary.

[FR Doc. 00-28597 Filed 11-07-00; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ES01-7-000, et al.]

NorthWestern Corporation, et al.
Electric Rate and Corporate Regulation
Filings

November 1, 2000

Take notice that the following filings
have been made with the Commission:

1. NorthWestern Corporation

[Docket No. ES01-7-000]

Take notice that on October 25, 2000,
NorthWestern Corporation submitted an
application pursuant to section 204 of
the Federal Power Act seeking
authorization to issue short-term debt
with maturities of one year or less,
including commercial paper, in an
amount not to exceed $500 million at
any one time.

NorthWestern Corporation also
requests a waiver of the Commission’s
competitive bidding and negotiated
placement requirements at 18 CFR 34.2.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

2. Dominion Resources, Inc. and
Consolidated Natural Gas Company

[Docket Nos. EC99-81-004 and MG00—6—
004]

Take notice that on October 27, 2000,
Dominion Resources, Inc. and
Consolidated Natural Gas Company
filed a response to an October 17, 2000,
Commission data request that was
issued by Commission staff under
delegated authority.

Comment date: November 17, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

3. Lee Power Partners, L.L.C.

[Docket No. EG01-12-000]

Take notice that on October 27, 2000,
Lee Power Partners, L.L.C. (Applicant)
filed with the Federal Energy Regulatory
Commission an Application for
Determination of Exempt Wholesale
Generator Status pursuant to Part 365 of
the Commission’s Regulations and
Section 32 of the Public Utility Holding
Company Act of 1935, as amended.

Applicant is a Delaware limited
liability company and is owned by an

indirect subsidiary of GPU, Inc. and an
indirect subsidiary of El Paso Energy
Corporation. Applicant is developing a
combined cycle gas-fueled generating
plant with a nominal 715 MW net
capacity in Lee County, Mississippi,
near the city of Saltillo (the Facility) and
will make sales of electric energy and
capacity at wholesale from that Facility.
Applicant’s business offices are located
at 1100 Louisiana Street, Houston, TX
77002.

Copies of the application have been
served upon the Mississippi Public
Service Commission, the New Jersey
Board of Public Utilities, the
Pennsylvania Public Utility
Commission, and the Securities and
Exchange Commission.

Comment date: November 22, 2000, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

4. MEP Flora Power, L.L.C.

[Docket No. EG01-13-000]

Take notice that on October 30, 2000,
MEP Flora Power, L.L.C., an indirect
wholly owned subsidiary of UtiliCorp
United Inc., tendered for filing an
Application for Determination of
Exempt Wholesale Generator Status.

Comment date: November 22, 2000, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

5. Duke Energy Washoe, L.L.C.

[Docket No. ER01-241-000]

Take notice that on October 26, 2000,
Duke Energy Washoe, L.L.C. (Duke
Washoe), tendered for filing pursuant to
Section 205 of the Federal Power Act its
proposed FERC Electric Tariff No. 1.
Duke Washoe seeks authority to sell
energy and capacity, as well as ancillary
services, at market-based rates, together
with certain waivers and preapprovals.
Duke Washoe also seeks authority to
sell, assign, or transfer transmission
rights that it may acquire in the course
of its marketing activities.

Duke Washoe seeks an effective date
sixty (60) days from the date of filing for
its proposed rate schedules.

Comment date: November 16, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

6. Southwest Power Pool, Inc.

[Docket No. ER01-242-000]

Take notice that on October 27, 2000,
Southwest Power Pool, Inc. (SPP), on
behalf of its members, tendered for

filing on behalf of its members, submits
revised pages to the currently effective
version of its tariff (SPP Tariff) intended
to reflect a name change from Central &
South West Corporation, Inc. (Public
Service Company of Oklahoma and
Southwestern Electric Power Company)
or Central & South West Services to
Public Service Company and
Southwestern Electric Power Company,
Subsidiaries of American Electric
Power, Inc. (AEP West), as well as a
decrease in the rates, the revenue
requirement, and the loss factor for
service associated with AEP West. In
addition, SPP has submitted the
revisions to its Tariff required by Order
No. 614.

SPP seeks an effective date of
November 1, 2000, for these changes.

Copies of this filing have been served
on all affected state commissions, SPP
customers, and SPP members.

Comment date: November 17, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

7. Rayburn Country Electric
Cooperative, Inc.

[Docket No. ER01-243-000]

Take notice that on October 27, 2000,
Rayburn Country Electric Cooperative,
Inc. (Rayburn Electric), tendered for
filing proposed changes in its FERC
Electric Service Tariff, Rate Schedule
WP-2, Sheet No. 11, that would allow
Rayburn Electric to retain margin
adjustment refund amounts owed to its
Members and use those amounts to
offset future increases in the cost of
purchased power to its Members.

Rayburn Electric proposes this change
to mitigate the rate increase which will
occur as a result of Rayburn Electric’s
obligations under a new purchased
power agreement.

Copies of the filing were served upon
Rayburn Electric’s Members (as
reflected on Attachment C of the filing).

Comment date: November 17, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

8. PJM Interconnection, L.L.C.

[Docket No. ER01-244—000]

Take notice that on October 27, 2000,
PJM Interconnection, L.L.C. (PJM),
tendered for filing amendments to the
PJM Open Access Transmission Tariff
(PJM Tariff) to include in the PJM Tariff
the Small Resource Interconnection
Procedure Manual which contains
expedited procedures pursuant to
Section 36.12 of the PJM Tariff for the
interconnection of generation resources
less than 10 megawatts, and requested
cancellation of pages to the PJM Tariff
and the Amended and Restated
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Operating Agreement of PJM
Interconnection, L.L.C., setting forth the
Customer Load Reduction Pilot Program
that terminated pursuant to PJM
Interconnection, Inc., 92 FERC q 61,059
(2000) on September 30, 2000.

PJM requests an effective date of
December 27, for the amendments and
the cancellation.

Copies of this filing were served upon
all members of PJM and each state
electric utility regulatory commission in
the PJM control area.

Comment date: November 17, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

9. Rockingham Power, L.L.C.

[Docket No. ER01-245-000]

Take notice that on October 27, 2000,
Rockingham Power, L.L.C.
(Rockingham), tendered for filing a
proposed tariff for Emergency
Redispatch Service. The tariff sets forth
the compensation for the dispatch of the
Rockingham generating facility by Duke
Energy Corp., during emergencies.

Rockingham requests that the notice
requirements set forth in Rule 35.3(a) be
waived to the extent required to allow
the tariff to become effective as of
October 28, 2000.

Comment date: November 17, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

10. Green Mountain Power Corporation

[Docket No. ER00-246-000]

Take notice that on October 27, 2000,
Green Mountain Power Corporation
(GMP), tendered a for filing a notice of
cancellation and a service agreement for
Burlington Electric Department to take
service under its Firm Point-to-Point
Transmission Service tariff.

Copies of this filing have been served
on each of the affected parties, the
Vermont Public Service Board and the
Vermont Department of Public Service.

Comment date: November 17, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

11. Virginia Electric and Power
Company

[Docket No. ER01-247-000]

Take notice that on October 27, 2000,
Virginia Electric and Power Company
(Virginia Power or Company), tendered
for filing proposed Attachment N to its
Open Access Transmission Tariff that
prescribes the procedures that Virginia
Power will employ with respect to
requests to interconnect new generators
within the Virginia Power transmission
system or to increase the capacity of
generators that are already
interconnected with the System.

Virginia Power requests that the
Commission waive its notice
requirements to allow the preceding to
become effective on October 27, 2000.

Copies of the filing were served upon
Virginia Power’s jurisdictional
customers and the Virginia State
Corporation Commission.

Comment date: November 17, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

12. Wisconsin Public Service
Corporation

[Docket No. ER01-248—-000]

Take notice that on October 27, 2000,
the Wisconsin Public Service
Corporation (WPSC), tendered for filing
Supplement No. 14 to its partial
requirements service agreement with
Manitowoc Public Utilities (MPU).
Supplement No. 14 provides MPU'’s
contract demand nominations for
January 2001—December 2005, under
WPSC’s W—2A partial requirements
tariff and MPU’s applicable service
agreement.

The company states that copies of this
filing have been served upon MPU and
to the State Commissions where WPSC
serves at retail.

Comment date: November 17, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

13. Citizens Communications Company

[Docket No. ER01-249-000]

Take notice that on October 27, 2000,
Citizens Communications Company,
tendered for filing an Agreement to sell
to Select Energy, Inc. a portion of its
energy entitlement pursuant to the Firm
Energy Contract between NEPOOL
Phase II Participants and HydroQuebec,
dated October 4, 1984.

A copy of this filing was served on
Select Energy, Inc. In addition, a copy
of the rate schedule is available for
inspection at the offices of Citizens’
Vermont Electric Division during
regular business hours.

Comment date: November 17, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

14. Calpine Power Services Company,
Calpine Energy Services, L.P.

[Docket No. ER01-250-000]

Take notice that on October 27, 2000,
Calpine Power Services Company
(CPSC) and Calpine Energy Services,
L.P. (CES), tendered for filing a request
that the applicable rate schedule be
amended to reflect the assignment of
CPSC’s membership in the WSPP to its
affiliate, CES. Such assignment is
allowed under Section 14 of the WSPP
Agreement.

CPSC and CES state that a copy of this
filing was served upon the General
Counsel of the WSPP.

Comment date: November 17, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

15. Engage Energy America Corp.

[Docket No. ER01-251-000]

Take notice that on October 27, 2000,
Engage Energy America Corp. submitted
a Notice of Succession pursuant to 18
CFR 35.16 and 131.51 of the
Commission’s regulations. Westcoast
Gas Services Delaware (America) Inc.
(WGSI Delaware) has changed its name
to Engage Energy America Corp. and
effective September 27, 2000, succeeded
to WGSI Delaware’s Rate Schedule
FERC No. 1, Market-Based Rate
Schedule filed in Docket No. ERO0—
3315-000, which was effective
September 1, 2000.

Comment date: November 17, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

16. Edison Sault Electric Company

[Docket No. ER01-252-000]

Take notice that on October 27, 2000,
Edison Sault Electric Company (Edison
Sault), tendered for filing a Certificate of
Concurrence assenting to and
concurring in a Joint Operating
Agreement between Wisconsin Electric
Power Company (Wisconsin Electric),
and Edison Sault. The Joint Operating
Agreement was filed by Wisconsin
Electric on October 27, 2000. The
purpose of the Joint Operating
Agreement is to allow Wisconsin
Electric and Edison Sault to coordinate
their electricity supply activities, and to
authorize Wisconsin Electric to serve as
Edison Sault’s agent with respect to the
provision of certain electricity supply
services.

Copies of this filing were served upon
Cloverland Electric Cooperative, the
Michigan Public Service Commission,
and the Wisconsin Public Service
Commission.

Comment date: November 17, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
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determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://
www.ferc.fed.us/ online/rims.htm (call
202-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-28595 Filed 11-07-00; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL01-10-000, et al.]

Puget Sound Energy Inc., et al. Electric
Rate and Corporate Regulation Filings

October 31, 2000.
Take notice that the following filings
have been made with the Commission:

[Docket No. EL01-10-000]

1. Puget Sound Energy, Inc.

Take notice that on October 26, 2000,
Puget Sound Energy, Inc. (PSE),
tendered for filing a Complaint against
all jurisdictional sellers of energy and/
or capacity at wholesale into electric
energy and/or capacity markets in the
Pacific Northwest, including parties to
the Western Systems Power Pool
Agreement (the WSPP Agreement).

In its Complaint, PSE petitions the
Commission for an order capping the
prices at which sellers subject to
Commission jurisdiction, including
sellers of energy or capacity under the
WSPP Agreement, may sell capacity or
energy into the Pacific Northwest’s
wholesale power markets. Specifically,
PSE seeks an order that caps the prices
for wholesale sales of energy or capacity
into the Pacific Northwest at a level
equal to the lowest cap on prices
established, ordered, or permitted by the
Commission for wholesale purchases in
or wholesale sales of energy or capacity
to or though markets operated by the
California Independent System Operator
Corporation or the California Power
Exchange Corporation.

The Complaint seeks a refund
effective date, to the extent any refund
is called for, of sixty days after the filing
of the Complaint.

Copies of this filing were served upon
parties to the WSPP, and transmitted
electronically to the WSPP for posting
on its website (www.wspp.org) and for

electronic distribution to all parties to
the WSPP Agreement.

Comment date: November 16, 2000, in
accordance with Standard Paragraph E
at the end of this notice. Answers to the
Complaint shall also be filed on or
before November 16, 2000.

2. Madison Windpower, LLC

[Docket No. EG01-11-000]

Take notice that on October 25, 2000,
Madison Windpower, LLC (Madison),
tendered for filing information with
respect to a change in facts relative to
its status as an exempt wholesale
generator and a demonstration that such
change does not affect such status
pursuant to Section 32(a) of the Public
Utility Holding Company Act of 1935,
as amended and Section 365.8 of the
Commission’s regulations.

Comment date: November 21, 2000, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

3. UtiliCorp United Inc.

[Docket No. ES01-4-001]

Take notice that on October 18, 2000,
UtiliCorp United Inc. submitted an
amendment to its application seeking a
waiver of the Commission’s competitive
bidding and negotiated placement
requirements at 18 CFR 34.2.

Comment date: November 7, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

4. Cinergy Services, Inc.

[Docket No. ER01-233—-000]

Take notice that on October 26, 2000,
Cinergy Services, Inc. (Cinergy) and
Continental Energy Services tendered
for filing a request for cancellation of
Service Agreement No. 204, under
Cinergy Operating Companies, Cost-
Based Power Sales Tariff—CB, FERC
Electric Tariff Original Volume No. 6.

Cinergy requests an effective date of
October 13, 2000.

Comment date: November 16, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

5. Solar Turbines Incorporated

[Docket No. ER00-3400—-001]

Take notice that on October 26, 2000,
Solar Turbines Incorporated (Solar),
tendered for filing with the Commission
a Compliance filing intended to comply
with the Commission’s September 26,
2000 Order. That Order required Solar
to file the appropriate Tariff sheets
containing designations in accordance
with Order 614, within thirty (30) days.

Comment date: November 16, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

6. Arizona Public Service Company
[Docket No. ER01-31-001]

Take notice that on October 26, 2000,
the Arizona Public Service Company
tendered for filing proposed revisions to
Arizona Public Service Company’s fuel
adjustment clause.

A copy of this filing has been served
the all parties on the service list.

Comment date: November 16, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

7. PJM Interconnection, L.L.C.
[Docket No. ER01-240-000]

Take notice that on October 26, 2000,
PJM Interconnection, L.L.C. (PJM),
tendered for filing the following
executed agreements: (i) An umbrella
service agreement for network
integration transmission service under
state required retail access programs for
Sempra Energy Solutions (Sempra), (ii)
an umbrella service agreement for short-
term firm point-to-point transmission
service for The New Power Company
(New Power), (iii) an umbrella service
agreement for non-firm point-to-point
transmission service for New Power,
and (iv) an umbrella service agreement
for network integration transmission
service under state required retail access
programs for New Power.

Copies of this filing were served upon
Sempra, New Power, and the state
commissions within the PJM control
area.

Comment date: November 16, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

8. Kansas City Power & Light Company
Docket No.

[Docket No. ER01-239-000]

Take notice that on October 26, 2000,
Kansas City Power & Light Company
(KCPL), tendered for filing a Service
Agreements dated October 20, 2000 by
KCPL. KCPL proposes an effective date
of January 1, 2000. This Agreement
provides for the rates and charges for
Firm Transmission Service by KCPL for
wholesale transactions.

In its filing, KCPL states that the rates
included in the above-mentioned
Service Agreement are KCPL'’s rates and
charges in the compliance filing to
FERC Order No. 888—A in Docket No.
0A97-636-000.

Comment date: November 16, 2000, in

accordance with Standard Paragraph E
at the end of this notice.
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9. Northwest Regional Transmission
Association

[Docket No. ER01-238-000]

Take notice that on October 26, 2000,
the Northwest Regional Transmission
Association (NRTA), tendered for filing
a First Revised Sheet No. 53
(superseding Original Sheet No. 53) of
the Governing Agreement of the
Northwest Regional Transmission
Association (NRTA). This filing revises
NRTA’s filing of August 23, 2000 under
Docket No. ER99-4508-001, by which
NRTA submitted its entire Governing
Agreement (including an index of
customers) as ‘“‘Northwest Regional
Transmission Organization First
Revised Electric Rate Schedule FERC
No.1” in compliance with Order No.
614, Docket No. RM99-12-000, 90 FERC
q 61,352, issued March 31, 2000. The
reason for filing the revised sheet is that
the identification of one of NRTA’s
members, Citizens Power LLC, has
changed because Citizens Power LLC
was acquired by and merged into Edison
Mission Marketing & Trading, Inc.
effective as of September 1, 2000.

Comment date: November 16, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

10. Entergy Services, Inc.
[Docket No. ER01-237-000]

Take notice that on October 25, 2000,
Entergy Services, Inc., on behalf of
Entergy Arkansas, Inc., tendered for
filing the Seventh Amendment to the
Power Coordination, Interchange and
Transmission Service Agreement
(PCITA) between Entergy Arkansas, Inc.
and the City of Conway, dated October
12, 2000. The Amendment to the PGITA
modifies Exhibit A to the PCITA by
establishing a new point of delivery.

Comment date: November 16, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

11. Arizona Public Service Company
[Docket No. ER01-234—000]

Take notice that on October 26, 2000,
Arizona Public Service Company (APS),
tendered for filing umbrella Service
Agreements to provide Short-Term Firm
and Non-Firm Point-to-Point
Transmission Service to Conectiv
Energy Supply, Inc., under APS’ Open
Access Transmission Tariff.

A copy of this filing has been served
on Conectiv Energy Supply, Inc., and
the Arizona Corporation Commission.

Comment date: November 16, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

12. Cinergy Services, Inc.

[Docket No. ER01-231-000]

Take notice that on October 24, 2000,
Cinergy Services, Inc. (Cinergy) and
Ilinova Energy Partners, Inc., tendered
for filing a request for cancellation of
Service Agreements No. 207, under
Cinergy Operating Companies, Market-
Based Power Sales Tariff—MB, FERC
Electric Tariff Original Volume No. 7.

Cinergy requests an effective date of
October 13, 2000.

Comment date: November 16, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

13. Cinergy Services, Inc.

[Docket No. ER01-230-000]

Take notice that on October 26, 2000,
Cinergy Services, Inc. (Cinergy) and
Montaup Electric Company tendered for
filing a request for cancellation of
Service Agreements No. 44, under
Cinergy Operating Companies, Market-
Based Power Sales Tariff—MB, FERC
Electric Tariff Original Volume No. 7.

Cinergy requests an effective date of
October 13, 2000.

Comment date: November 16, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

14. Cinergy Services, Inc.

[Docket No. ER01-232—-000]

Take notice that on October 26, 2000,
Cinergy Services, Inc. (Cinergy) and
Montaup Electric Company tendered for
filing a request for Cancellation of
Service Agreement No. 44, under
Cinergy Operating Companies, Cost-
Based Power Sales Tariff—CB, FERC
Electric Tariff Original Volume No. 6.

Cinergy requests an effective date of
October 13, 2000.

Comment date: November 16, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

15. Central Maine Power Company

[Docket No. ER01-228-000]

Take notice that on October 25, 2000,
Central Maine Power Company (CMP),
tendered for filing as an initial rate
schedule pursuant to Section 35.12 of
the Federal Energy Regulatory
Commission’s (the Commission)
regulations, 18 CFR 35.12 an executed
interconnection agreement between
CMP and S.D. Warren Company.

The executed interconnection
agreement is intended to replace and
supersede the unexecuted
interconnection agreement filed by CMP
on March 30, 2000.

As such, CMP is requesting that the
executed interconnection agreement
become effective March 1, 2000.

Copies of this filing have been served
upon the Commission, the Maine Public
Utilities Commission, and S.D. Warren
Company.

Comment date: November 16, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

16. Florida Power & Light Company
[Docket No. ER93—-465-028

Take notice that on October 25, 2000,
Florida Power & Light Company (FPL),
tendered for filing a refund report in the
above-captioned dockets.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

17. Entergy Services, Inc.
[Docket No. ER00—-2854—000]

Take notice that on October 25, 2000,
Entergy Services, Inc., tendered for
filing revisions to its Amendment to the
System Agreement filed with the
Commission on June 15, 2000 in the
above-referenced docket.

Comment date: November 15, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://
www.ferc.fed.us/ online/rims.htm (call
202—208-2222 for assistance).

Beginning November 1, 2000,
comments and protests may be filed
electronically via the internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s web site at http://
www.ferc.fed.us/efi/doorbell. htm.

David P. Boergers,

Secretary.

[FR Doc. 00-28596 Filed 11-7-00; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Amendment
of License and Soliciting Comments,
Motions To Intervene and Protests

November 2, 2000.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Amendment
of license.

b. Project No.: 2232—413.

c. Dated Filed: October 3, 2000.

d. Applicant: Duke Energy
Corporation.

e. Name of Project: Catawba-Wateree
Project.

f. Location: In the Beaver Dam Creek
area of Lake Wylie, on the Catawba
River, in Lancaster, York, and Fairfield
Counties, South Carolina and Gaston,
Lincoln, and Burke Counties, North
Carolina. The project does not utilize
federal or tribal lands.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. §§ 791 (a)-825(r).

h. Applicant Contact: Mr. Joe Hall,
Duke Power, P.O. Box 1006, Charlotte,
NC 28201-1006, (704) 382—8576.

i. FERC Contact: Michael Spencer,
michael.spencer@FERC.fed.us, (202)
219-2846.

j. Deadline for filing comments,
motions to intervene and protests: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Comments and protests may be filed
electronically via the internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s web site at http://
www.ferc.fed.us/efi/doorbell.htm.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. Description of Project: The licensee
requests an amendment to its license to:
(1) Grant an easement to the City of
York for a parcel of project land

containing a total of 0.52 acres for
construction of a raw water intake and
a 360-foot-long, 28-inch-diameter
pipeline; and (2) grant an easement to
the City of York for a 6 million gallons
per day maximum water withdrawal
rate through the facility.

1. Locations of the application: A copy
of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE., Room
2A, Washington, DC 20246, or by calling
(202) 208-1371. The application may be
viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
(202) 208-2222 for assistance). A copy
is also available for inspection and
reproduction at the address in item h.
above.

m. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, or
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.
[FR Doc. 00-28630 Filed 11-7-00; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Amendment
of License and Soliciting Comments,
Motions To Intervene, and Protests

November 2, 2000.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application: Amendment of
License.

b. Project No.: 6641-038.

c. Date Filed: July 21, 2000.

d. Applicant: City of Marion,
Kentucky, and Smithland Hydroelectric
Partners.

e. Name of Project: Smithland.

f. Location: The project is located on
the Ohio River in Livingston County,
Kentucky, at the U.S. Army Corps of
Engineers’ Smithland Lock and Dam.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—-825(r).

h. Applicant Contact: City of Marion,
Kentucky, and Smithland Hydroelectric
Partners, 120 Calumet Ct., Aiken, SC
29803, (803) 642-2749.

i. FERC Contact: Any questions on
this notice should be addressed to Dave
Snyder at (202) 219-2385.

j. Deadline for filing comments and/
or motions: December 8, 2000.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Comments and protests may be filed
electronically via the internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s web site at http://
www.ferc.fed.us/efi/doorbell.htm.

Please include the Project Number
(6641-038) on any comments or
motions filed.

k. Description of Filing: Pursuant to
§4.200(c) and §4.202(a) of the
Commission’s Rules of Practice and
Procedure (18 CFR), the City of Marion,
Kentucky, and Smithland Hydroelectric
Partners, request, among other things,
an extension of time until June 2005 to
complete construction of the Smithland
Project.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE., Room
2A, Washington, DC 20426, or by calling
(202) 208-1371. The application may be
viewed on the web at www.ferc.fed.us/
online/rims.htm. Call (202) 208—2222
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for assistance. A copy is also available
for inspection and reproduction at the
address in item h above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE", as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 00-28631 Filed 11-7-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Amendment
of License and Soliciting Comments,
Motions To Intervene, and Protests

November 2, 2000.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application: Amendment of
License.

b. Project No.: 10228-015.

c. Date Filed: July 21, 2000.

d. Applicant: Cannelton Hydroelectric
Project, L.P.

e. Name of Project: Cannelton.

f. Location: The project is located on
the Ohio River in Hancock County,
Kentucky, at the U.S. Army Corps of
Engineers’ Cannelton Locks and Dam.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Cannelton
Hydroelectric Project, L.P., 120 Calumet
Ct., Aiken, SC 29803, (803) 642—-2749.

i. FERC Contact: Any questions on
this notice should be addressed to Dave
Snyder at (202) 219-2385.

j. Deadline for filing comments and/
or motions: December 8, 2000. All
documents (original and eight copies)
should be filed with: David P. Boergers,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. Comments and
protests may be filed electronically via
the internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site at http://www.ferc.fed.us/efi/
doorbell.htm.

Please include the Project Number
(10228-015) on any comments or
motions filed.

k. Description of Filing: Pursuant to
§4.200(c) and § 4.202(a) of the
Commission’s Rules of Practice and
Procedure (18 CFR), Cannelton
Hydroelectric Project, L.P., requests,
among other things, an extension of
time until December 2005 to complete
construction of the Cannelton Project.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE., Room
2A, Washington, DC 20426, or by calling
(202) 208-1371. The application may be
viewed on the web at www.ferc.fed.us/
online/rims.htm. Call (202) 208—2222
for assistance. A copy is also available
for inspection and reproduction at the
address in item h above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 00-28632 Filed 11-7—-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY
Western Area Power Administration

Proposed Rates for the Central Valley
and California-Oregon Transmission
Projects

AGENCY: Western Area Power
Administration, DOE.
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ACTION: Notice of Proposed Rates.

SUMMARY: The Western Area Power
Administration (Western) is proposing
new rates for Central Valley Project
(CVP) firm power, power scheduling,
scheduling coordinator, transmission,
California-Oregon Transmission Project
(COTP) transmission, and CVP ancillary
services. The current rates expire
September 30, 2002. The current power
rates are insufficient due to significant
increases in the prices of energy in the
California electric markets. Proposing
new rates for all the services listed
above extends the rates for these
services through the end of the current
CVP Power Marketing Plan.

A rate increase will provide sufficient
revenue to repay all annual costs,
including interest expense, and repay
required investment within the
allowable period. Rate impacts are
detailed in a rate brochure to be
provided to all interested parties. The
proposed new rates are scheduled to go
into effect on April 1, 2001, and will
remain in effect through December 31,
2004, which is the end of the current
CVP Power Marketing Plan. This
Federal Register notice initiates the
public process to replace the existing
approved rates that expire September
30, 2002.

Western previously proposed rates
that were published in the Federal
Register, March 3, 2000. The
publication of this Federal Register
notice rescinds those proposed rates.
Western will disregard all public input
associated with the rescinded proposed
rates.

DATES: The consultation and comment
period will begin November 8, 2000 and
will end December 29, 2000. Western
will present a detailed explanation of
these new proposed rates at a public
information forum scheduled for
November 17, 2000, beginning at 1 p.m.
Pacific Standard Time (PST), at the
Sierra Nevada Regional Office. Western
will receive oral and written comments
at a public comment forum scheduled
for December 13, 2000, beginning at 1
p-m. PST, at the Sierra Nevada Regional
Office. Western must receive all
comments by the end of the
consultation and comment period to
assure consideration of the comments.
ADDRESSES: Send written comments to
Mr. Jerry W. Toenyes, Regional
Manager, Sierra Nevada Customer
Service Region, Western Area Power
Administration, 114 Parkshore Drive,
Folsom, CA 95630-4710, e-mail
toenyes@wapa.gov.

FOR FURTHER INFORMATION CONTACT: Ms.
Debbie Dietz, Rates Manager, Sierra

Nevada Customer Service Region,
Western Area Power Administration,
114 Parkshore Drive, Folsom, CA
956304710, (916) 353—4453, e-mail
ddietz@wapa.gov.

SUPPLEMENTARY INFORMATION: With the
publication of this notice Western is
withdrawing the previously proposed
rates published on March 3, 2000 (65 FR
11569). Due to significant unexpected
increases in the prices of energy in the
California electric markets, the rates
proposed in the March 3, 2000, Federal
Register notice would be insufficient to
recover the project costs. Therefore,
Western rescinds those proposed rates
and will disregard all public input
associated with the rescinded proposed
rates.

This Federal Register notice will
initiate the public process to replace the
existing approved rates that expire
September 30, 2002. The proposed new
rates for CVP firm power are designed
to recover an annual revenue
requirement that includes the
investment repayment, interest,
purchase power costs, transmission,
operation and maintenance expense,
and any charges or credits associated
with the creation, termination, or
modification to any tariff, contract, or
schedule approved by the Federal
Energy Regulatory Commission (FERC).
A cost-of-service study allocates the
projected annual revenue requirement
for firm power between capacity and
energy.

The capacity revenue requirement
includes: (i) 100 percent of capacity
purchase costs; (ii) 50 percent of the
investment repayment; (iii) 50 percent
of the interest expense; (iv) 50 percent
of the operation and maintenance
expense allocated to power; and (v) 100
percent of CVP and COTP transmission
expense. Projected CVP and COTP
transmission revenue and 50 percent of
projected CVP project use revenue
reduce the annual costs that determine
the capacity revenue requirement.

The energy revenue requirement
includes: (i) 100 percent of energy
purchase costs; (ii) 50 percent of the
investment repayment; (iii) 50 percent
of the interest expense; and (iv) 50
percent of the operation and
maintenance expense allocated to
power. Projected surplus power revenue
and 50 percent of projected CVP project
use revenue reduce annual costs to
determine the energy revenue
requirement.

The resulting capacity/energy revenue
requirement split varies from 30 percent
allocated to capacity from April 1, 2001,
through September 30, 2001, to 15
percent allocated to capacity from

October 1, 2004, through December 31,
2004. The average capacity/energy
revenue requirement split for the rate
period is 22 percent to capacity and 78
percent to energy. The variation in the
capacity/energy revenue requirement
split is due to fluctuations in energy
purchase costs and seasonal CVP hydro
generation.

Western also developed new
proposed rates for CVP firm power with
the transmission revenue requirement
removed from the firm power revenue
requirement. These rates would apply if
Western joins the California
Independent System Operator (CAISO)
and if the CAISO uses the transmission
revenue requirement to develop a
regional transmission rate. Western has
not made a decision on joining the
CAISO. The decision to join the CAISO
is not part of this rate adjustment public
process. These new proposed power
rates with the transmission revenue
requirement removed are designed to
recover an annual revenue requirement
that includes investment repayment,
interest, purchase power, operation and
maintenance expense, and any charges
or credits associated with the creation,
termination, or modification to any
tariff, contract, or schedule approved by
FERC.

A cost-of-service study allocates
projected annual revenue requirement
for firm power between capacity and
energy. The capacity revenue
requirement includes: (i) 100 percent of
capacity purchase costs; (ii) 50 percent
of the investment repayment; (iii) 50
percent of the interest expense; and (iv)
50 percent of the operation and
maintenance expense allocated to
power.

Fifty percent of the projected CVP
project use revenue reduces the annual
cost to determine the capacity revenue
requirement. The energy revenue
requirement includes: (i) 100 percent of
energy purchase costs; (ii) 50 percent of
the investment repayment; (iii) 50
percent of the interest expense; and (iv)
50 percent of the operation and
maintenance expense allocated to
power. Projected surplus power revenue
and 50 percent of the projected CVP
project use revenue reduce the annual
cost to determine the energy revenue
requirement.

The resulting capacity/energy revenue
requirement split varies from 24 percent
allocated to capacity from April 1, 2001,
through September 30, 2001, to 11
percent allocated to capacity from
October 1, 2004, through December 31,
2004. The average capacity/energy
revenue requirement split for the rate
period is 17 percent to capacity and 83
percent to energy. The variation in the
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capacity/energy revenue requirement any tariff, contract, schedule or other
split is due to fluctuations in energy documents approved by FERC. When
purchase costs and seasonal CVP hydro  possible, Western will pass through
generation. ] directly to each customer FERC

For both sets of firm power rates approved costs or credits in the same

described above, Western will pass
through to its customers any additional
costs or credits that may be charged or
credited to Western as the result of the
creation, termination, or modification of

manner Western receives these costs or
credits. If the FERC approved costs or
credits are charged to Western in such
a way that a direct pass through to each

customer is not possible, Western will
distribute the FERC approved costs or
credits to each customer in a manner

consistent with the rate design used in
developing the proposed rates.

The new proposed rates for CVP firm
power and the applicable revenue
requirement split between capacity and
energy are in Table 1.

TABLE 1.—PROPOSED FIRM POWER RATES

Effective period

04/01/01 to 09/30/01
10/01/01 to 09/30/02 ...
10/01/02 to 09/30/03 ...
10/01/03 to 09/30/04 ...
10/01/04 to 12/31/04

Total
com- Capacity | Energy . )
posite $/ mills/ C??au;y/ I?tn
mills/ | kWmonth |  kWh gy sp
kWh
22.71 3.81 15.99 30/70
26.16 3.34 20.64 21/79
26.96 3.48 21.24 21/79
26.46 3.41 20.85 21/79
29.62 2.96 25.06 15/85

The proposed rates for CVP firm revenue requirement split between
power with the transmission revenue capacity and energy are in Table 1A.

requirement removed and applicable

TABLE 1A.—PROPOSED FIRM POWER RATES WITH THE TRANSMISSION REVENUE REQUIREMENT REMOVED FROM THE

FIRM POWER REVENUE REQUIREMENT

Total
] ] com- Capacity | Energy (i:tglpeic._
Effective period posite / mills/

mills/ | kwmonth | kWh ergy

KWh split
04/01/01 to 09/30/01 21.04 2.86 15.99 | 24/76
10/01/01 to 09/30/02 ... 24.74 2.48 20.64 | 17/83
10/01/02 to 09/30/03 ... 25.57 2.63 21.24 | 17/83
10/01/03 to 09/30/04 ... 25.08 2.57 20.85 | 17/83
10/01/04 to 12/31/04 28.22 2.05 25.06 | 11/89

The Deputy Secretary of the

Schedule CV-F9 became effective on

Department of Energy (DOE), approved ~ October 1, 1997, for the period ending

the existing Rate Schedule CV-F9 for September 30, 2002. Under Rate
CVP commercial firm power on ) ¢
September 19, 1997 (Rate Order No. October 1, 2000, is 18.56 mills p

Schedule CV-F9, the composite rate on

er

WAPA-77, 62 FR 50924, September 29, kilowatthour (mills/kWh), the base
1997). FERC confirmed and approved energy rate is 10.51 mills/kWh and the

the rate schedule on January 8, 1998, " h
under FERC Docket No. EF97-5011-000 (KWmonth).

(82 FERC q 62,006). The existing Rate power will result in an overall

capacity rate is $3.81 per kilowattmonth

The proposed rates for CVP firm

composite rate increase of
approximately 22 percent on April 1,
2001, when compared with the current
CVP commercial firm power rates under
Rate Schedule CV-F9. Table 2 provides
a comparison of the current rates in Rate
Schedule CV-F9 and the proposed rates
along with the percentage change in the
rates.

TABLE 2.—COMPARISON OF CURRENT AND PROPOSED RATES

Igrt_ﬁ_l Per- Capacity Per- Energy Per-
Effective period osite cent $/kw cent mills/ cent
prate change | month | change kWh change
Percentage Change in Firm Power Rates
Current Rate Schedule
Existing 10/01/00 t0 09/30/0L ......cccuieiuiiiieeriieaiee ettt 1856 | ...ccueeene 381 | e 1051 | ..o
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TABLE 2.—COMPARISON OF CURRENT AND PROPOSED RATES—Continued

) ) Igrt]?_l Per- Capacity Per- Energy Per-

Effective period posite cent $/kW cent mills/ cent
rate change | month | change kWh change

Proposed Rates

04/01/01 to 09/30/01 22.71 22 381 0 15.99 52
10/01/01 to 09/30/02 .. 26.16 41 3.34 -12 20.64 96
10/01/02 to 09/30/03 .. 26.96 45 3.48 -9 21.24 102
10/01/03 to 09/30/04 .. 26.46 43 341 —-10 20.85 98
10/01/04 to 12/31/04 29.62 60 2.96 -22 25.06 138

The proposed rates for CVP firm
power with the transmission revenue
requirement removed will result in an
overall composite rate increase of
approximately 13 percent on April 1,

2001, when compared with the current
CVP commercial firm power rates under
Rate Schedule CV-F9. Table 2A
provides a comparison of the current
rates in Rate Schedule CV-F9 and the

proposed rates with the Transmission
Revenue Requirement removed along
with the percentage change in the rates.

TABLE 2A.—COMPARISON OF CURRENT AND PROPOSED RATES WITH THE TRANSMISSION REVENUE REQUIREMENT

REMOVED 1
Igrtg_l Per- Capacity Per- Energy Per-
Effective period osite cent $/kwW cent mills/ cent
P change | month | change kWh change
rate 9 9 9
Percentage Change in Firm Power Rates
Current Rate Schedule
Existing 10/01/00 t0 09/30/01 .......cocuiiuiiiiiiiieieiieeie sttt ‘ 18.56 ‘ ........... ‘ 3.81 ‘ ............ ‘ 10.51 ‘ ............
Proposed Rates With the Transmission Revenue Requirement Removed
04/01/01 t0 09/30/0L ....eveiieeiie ittt bbbt 21.04 13 2.86 -25 15.99 52
10/01/01 to 09/30/02 .. 24.74 33 2.48 -35 20.64 96
10/01/02 t0 09/30/03 ...vviieeuieiteenee sttt sttt ettt ettt ne 25.57 38 2.63 -31 21.24 102
10/01/03 t0 09/30/04 ..ottt 25.08 35 2,57 -33 20.85 98
10/01/04 10 12/3L/04 ..ot 28.22 52 2.05 —46 25.06 138

1These rates do not include the cost of transmission; therefore, the customer is required to buy transmission at an additional cost.

Adjustment Clauses Associated With
the Proposed Rates for CVP Firm Power

Power Factor Adjustment

This provision in Rate Schedule CV—
F9 will remain the same under the
proposed rates for CVP firm power.

Low Voltage Loss Adjustment

This provision in Rate Schedule CV-
F9 will remain the same under the
proposed rates for CVP firm power.

Revenue Adjustment

The Revenue Adjustment Clause
(RAC) provides for a comparison
between the projected net revenues in
the rate adjustment power repayment
study to the actual net revenues. If the
actual net revenue is more than the
projected net revenue, CVP preference
customers receive a credit. If actual net
revenue is less than the projected net
revenue, CVP preference customers may
pay a surcharge, if needed, to make a
minimum investment payment. The

limit for the RAC credit or surcharge is
$20 million, plus any purchase power
contract adjustments during the fiscal
year (FY) for which the RAC is being
calculated.

The RAC is calculated annually and
the associated distribution of the RAC
credit or surcharge occurs during a 9-
month period on power bills issued
January through September. For
customers whose RAC credits cannot be
fully credited through nine equal
monthly amounts, Western has the
option to increase the RAC credit during
August and September. The FY 2001
RAC calculation will be based on the
net revenue for FY 2001, including
revenues and expenses for October 2000
to March 2001, which is outside of the
rate adjustment period. A RAC will be
calculated for October through
December 2004. The maximum RAC
credit or surcharge for October through
December 2004 is $10 million plus
purchase power contract adjustments

applied to the April to September 2005
bills.

Proposed Rate for Power Scheduling
Service

The proposed rate for power
scheduling service is $76.65 per hour
and is based on costs incurred to
provide the service. Power scheduling
service provides for scheduling
resources to meet load and reserve
requirements.

Proposed Rate for Scheduling
Coordinator Service

The proposed rate for scheduling
coordinator service is $76.65 per hour
and is based on costs incurred to
provide the service. Scheduling
coordinator service provides
scheduling, real-time dispatching, and
financial settlements with the CAISO
and/or power exchanges.
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Proposed Formula Rate for CVP
Transmission

The proposed formula rate for firm
CVP transmission includes two
components:

Component 1: Transmission revenue
requirement/(CVP capacity + total
transmission capacity under long-
term contracts). Component 1 is the
ratio of Western’s transmission
revenue requirement to the sum of
the maximum operating capacity of
the Northern CVP power plants
under normal operating conditions
(CVP capacity) and the total
transmission capacity under long-
term contracts between Western
and other parties. Northern CVP
power plants are J.F. Carr, Folsom,
Keswick, Nimbus, Shasta, Spring
Creek, and Trinity.

Component 2: Pass through of any
transmission-related costs or credits
incurred by Western due to electric
industry restructuring or other
changes in the industry. The costs
or credits in component 2, as well
as any changes to these costs or
credits, will be passed through to
each appropriate transmission
customer.

Western will revise the rate from
component 1 based on updated data as
of April 30 of each year. Western will
also revise the rate from component 1 if
there is a change in component 1 of the
CVP firm transmission rate of at least
$.05 per kWmonth. The estimated rate
resulting from the proposed formula rate
for firm CVP transmission for April to
September 2001 is $0.70 per kWmonth,
a 37-percent increase from the existing
rate of $0.51 per kWmonth, under Rate
Schedule CV-FT3. Based on a contract
agreement to provide transmission
service in the future, the estimated rate
resulting from the proposed formula rate
for firm CVP transmission for FY 2002
is $.56 per kWmonth, a 10-percent
increase from the existing rate of $.51
per kWmonth.

The estimated rate resulting from the
proposed formula rate for nonfirm CVP
transmission service for April to
September 2001 is 1.00 mill/kWh. The
proposed formula rate for nonfirm CVP
transmission is based on the same two
components used in the proposed
formula rate for firm CVP transmission.
A revision to the nonfirm rate resulting
from component 1 will occur whenever
component 1 of the firm transmission
rate is revised. If the rates from the
proposed formula rate are higher than
other transmission rates in California,
firm or nonfirm transmission service for
1 year or less may be sold at lower rates.

The proposed formula rate for CVP
transmission service is based on a
revenue requirement that recovers: (i)
The costs for facilities that support the
transfer capability of the CVP
transmission system (excluding
generation facilities and radial lines);
(ii) the nonfacilities costs allocated to
transmission; and (iii) any transmission-
related costs or credits incurred by
Western due to electric industry
restructuring or other changes in the
industry. The proposed formula rate
includes Western’s cost for scheduling,
system control and dispatch service,
and reactive supply and voltage control
service associated with the transmission
service. The proposed formula rate is
applicable to existing CVP firm
transmission service and future point-
to-point transmission service.

Proposed Rate for Transmission of CVP
Power by Others

Western will pass through
transmission service costs or credits it
incurs for delivering CVP power over a
third party’s transmission system to the
requesting CVP customer. Rates under
this schedule will be automatically
adjusted as third party transmission
costs or credits are adjusted.

Proposed Formula Rate for Network
Integration Transmission

If Western offers network integration
transmission service, it will be
consistent with FERC Order No. 888.
The proposed formula rate is the
product of the network customer’s load
ratio share times one-twelfth of the
annual network integration transmission
revenue requirement. The load ratio
share is the network customer’s hourly
load coincident with Western’s monthly
CVP transmission system peak minus
the coincident peak for all firm CVP
(including reserved capacity) point-to-
point transmission service, plus the
reserved capacity of all firm point-to-
point transmission service customers.

The proposed formula rate for
network integration transmission
service is based on a revenue
requirement that recovers: (i) The costs
for facilities that support the transfer
capability of the CVP transmission
system (excluding generation facilities
and radial lines); (ii) the nonfacilities
costs allocated to transmission; and (iii)
any transmission-related costs or credits
incurred by Western due to electric
industry restructuring or other changes
in the industry. The proposed formula
rate includes Western’s cost for
scheduling, system control and dispatch
service, and reactive supply and voltage
control service needed to provide the
transmission service.

Proposed Formula Rate for COTP
Transmission

The proposed formula rate for COTP
transmission includes two components:
Component 1: Transmission Revenue
Requirement/Western’s share of
COTP Seasonal Capacity.
Component 1 is the ratio of the
transmission revenue requirement
to Western’s share of COTP
seasonal capacity. Western will
update the rate resulting from
component 1 at least 15 days before
the start of each California-Oregon
Intertie rating season. Seasonal
definitions for summer, winter, and
spring are June through October,
November through March, and
April through May, respectively.

Component 2: Pass through of any
transmission-related costs or credits
incurred by Western due to electric
industry restructuring or other
changes in the industry. The costs
or credits in component 2, as well
as any changes to these costs or
credits, will be passed through to
each appropriate transmission
customer.

The estimated rates resulting from the
proposed formula rate for firm COTP
transmission service for April 2001 to
March 2002 are: Summer—$0.94 per
kWmonth, winter—$1.12 per kWmonth,
and spring—$1.00 per kWmonth. These
rates resulting from the proposed
formula rate result in a 30-percent
decrease during the summer, a 16-
percent decrease during the winter, and
a 25-percent decrease during the spring
compared to the existing rate of $1.34
per kWmonth.

The proposed formula rate for
nonfirm COTP transmission is based on
the same two components used in the
proposed formula rate for firm COTP
transmission. The estimated rates
resulting from the proposed formula rate
for nonfirm transmission service for
April 2001 to March 2002 are:
Summer—1.29 mills/kWh, winter—1.54
mills/kWh, and spring—1.37 mills/
kWh. These rates for nonfirm COTP
transmission service result in an 11-
percent decrease during the summer, a
6-percent increase during the winter,
and a 5-percent decrease during the
spring compared to the existing rate of
1.45 mills/kWh. If the rates from the
proposed formula rate are higher than
other transmission rates in California,
firm or nonfirm transmission service for
1 year or less may be sold at lower rates.

Rates resulting from the proposed
formula rate for COTP transmission
service are based on a revenue
requirement that recovers: (i) Western’s
share of costs for facilities that support
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the transfer capability of the COTP; (ii)
Western’s share of the nonfacilities costs
allocated to transmission; and (iii) any
transmission-related costs or credits
incurred by Western due to electric
industry restructuring or other changes
in the industry. The rates resulting from
the proposed formula rate include
Western’s cost for scheduling, system
control and dispatch service, and

reactive supply and voltage control
service associated with transmission
service. The proposed formula rate
would apply to existing COTP
transmission service and future point-
to-point transmission service.

Proposed Rates for Ancillary Services

proposed rates in Table 3. Western
designed these proposed rates to recover
only the costs it incurs for providing the
service(s). If these cost-based rates are
higher than other ancillary service rates
in California, sales of ancillary services
of 1 year or less may be sold at lower
rates.

Western will provide ancillary
services, subject to availability, at the

TABLE 3.—PROPOSED RATES FOR ANCILLARY SERVICES

Ancillary service type

Rate

Transmission Scheduling, System Control and Dispatch Service—re-
quired to schedule movement of power through, out of, within, or into
a control area.

Reactive Supply and Voltage Control Service—reactive power support
provided from generation facilities necessary to maintain transmission
voltages within acceptable limits of the system.

Regulation and Frequency Response Service—provides generation to
match resources and loads on a real-time continuous basis.

Energy Imbalance Service—provied when a difference occurs between
the scheduled and actual delivery of energy to a load or from a gen-
eration resource within a control area over a single month.

Hourly Deviation (MW)—net scheduled amount of energy for the hour
minus the hourly net metered (actual delivered) amount.

Spinning Reserve Service—provides capacity available the first 10 min-
utes to take load and is synchronized with the power system.

Appropriate transmission rates include Western'’s cost.

Appropriate transmission rates include Western’s cost.

Monthly: $2.496 per kWmonth.

Weekly: $0.574 per kWweek.

Daily: $0.082 per kWday.

Within Limits of deviation Band:

Accumulated deviations are to be corrected or eliminated within 30
days. Any net deviations that are accumulated at the end of the
month (positive or negative) are to be exchanged with like hours of
energy or charged at the composite rate for CVP firm power then in
effect.

Outside Limits of Deviation Band:

(i) Positive Deviations—the greater of no charge, or any additional cost
incurred.

(ii) Negative Deviations—during on-peak hours, the greater of 3 times
the proposed rates for CVP firm power or any additional cost in-
curred. During off-peak hours, the greater of the proposed rates for
CVP firm power or any additional cost incurred.

Monthly: $2.946 per kWmonth.

Weekly: $0.672 per kWweek.

Supplemental Reserve Service—provides capacity not synchronized,
but can be available to service loads within 10 minutes.

Daily: $0.096 per kWday.
Hourly: $0.0040 per kWh.
Monthly: $2.491 per kWmonth.
Weekly: $0.574 per kWweek.
Daily: $0.082 per kWday.
Hourly: $0.0034 per kWh.

Since the proposed rates constitute a
major rate adjustment as defined by the
procedures for public participation in
general rate adjustments, as cited below,
Western will hold both a public
information forum and a public
comment forum. After reviewing public
comments, Western will recommend
provisional rates for approval on an
interim basis by the DOE Deputy
Secretary.

These proposed rates for the CVP and
COTP are established pursuant to the
DOE Organization Act, 42 U.S.C. 7101—
7352; the Reclamation Act of 1902, ch.
1093, 32 Stat. 388, as amended and
supplemented by subsequent
enactments, particularly section 9(c) of
the Reclamation Project Act of 1939, 43
U.S.C. 485h(c); and other acts that
specifically apply to the projects
involved.

By Amendment No. 3 to Delegation
Order No. 0204-108, published

November 10, 1993 (58 FR 59716), the
Secretary of Energy delegated: (1) The
authority to develop long-term power
and transmission rates on a
nonexclusive basis to Western’s
Administrator; and (2) the authority to
confirm, approve, and place into effect
on a final basis, to remand, or to
disapprove such rates to FERC. In
Delegation Order No. 0204-172,
effective November 24, 1999, the
Secretary of Energy delegated the
authority to confirm, approve, and place
such rates into effect on an interim basis
to the Deputy Secretary. Existing DOE
procedures for public participation in
power rate adjustments (10 CFR part
903) became effective on September 18,
1985 (50 FR 37835).

Availability of Information

All brochures, studies, comments,
letters, memoranda, or other documents
made or kept by Western for developing

the proposed rates are available for
inspection and copying at the Sierra
Nevada Regional Office, 114 Parkshore
Drive, Folsom, California.

Regulatory Procedural Requirements
Regulatory Flexibility Analysis

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601, et seq.) requires Federal
agencies to perform a regulatory
flexibility analysis if a final rule is likely
to have a significant economic impact
on a substantial number of small entities
and there is a legal requirement to issue
a general notice of a proposed
rulemaking. Western has determined
that this action does not require a
Regulatory Flexibility analysis since it is
a rulemaking involving rates or services
for public property.

Environmental Compliance

In compliance with the National
Environmental Policy Act (NEPA) of
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1969, 42 U.S.C. 4321, et seq.; Council on
Environmental Quality Regulations (40
CFR parts 1500-1508); and DOE NEPA
Regulations (10 CFR part 1021), Western
has determined that this action is
categorically excluded from the
preparation of an environmental
assessment or an environmental impact
statement.

Determination Under Executive Order
12866

Western has an exemption from
centralized regulatory review under
Executive Order 12866; accordingly, no
clearance of this notice by Office of
Management and Budget is required.

Small Business Regulatory Enforcement
Fairness Act

Western has determined that this rule
is exempt from congressional
notification requirements under 5 U.S.C.
801 because the action is a rulemaking
of particular applicability relating to
rates or services and involves matters of
procedure.

Dated: October 16, 2000.

Michael S. Hacskaylo,

Administrator.

[FR Doc. 00-28626 Filed 11-07-00; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Western Area Power Administration

Proposed Salt Lake City Area
Integrated Projects Firm Power Rate
Formula Adder

AGENCY: Western Area Power
Administration, DOE.

ACTION: Notice of proposed rates.

SUMMARY: The Western Area Power
Administration’s (Western) Colorado
River Storage Project (CRSP)
Management Center (MC) is proposing a
rate formula adder to the existing rate
for firm long-term sales of Salt Lake City
Area Integrated Projects (SLCA/IP)
power. The SLCA/IP consists of the
CRSP, Collbran, and Rio Grande Projects
which were integrated for marketing
and ratemaking purposes on October 1,
1987. The CRSP described here includes
two CRSP participating projects which
have power facilities, Dolores and
Seedskadee Projects.

In the long term, the existing SLCA/
IP composite rate of 17.57 mills/
kilowatthour (kWh) is sufficient to pay
for all costs including operation,
maintenance, replacement, and interest
expenses and to repay investment and
irrigation assistance obligations within
the required period. CRSP MC staff will

continue to monitor the long-term firm
power rate for the SLCA/IP to determine
if a long-term rate adjustment will need
to be placed into effect.

The proposed rate formula adder is
needed to provide additional revenue in
the CRSP Basin Fund, a revolving fund
in the United States Treasury, to pay for
near-term purchase power costs and to
increase the working capital in the
CRSP Basin Fund. The proposed rate
formula adder scheduled to go into
effect on February 1, 2001, will remain
in effect until September 30, 2003, or
until superseded by another rate
adjustment, whichever occurs first. This
Federal Register notice initiates the
formal process for the proposed rate
formula adder.

DATES: The consultation and comment
period will begin when this Federal
Register notice is published and will
end December 8, 2000. Public
information forum and public comment
forum meeting dates are scheduled for
these locations:

1. Public information forum—
November 20, 2000, 10:30 a.m., Salt
Lake City, Utah; Public comment
forum—November 20, 2000, 2 p.m., Salt
Lake City, Utah.

2. Public information forum—
November 21, 2001, 10:30 a.m.,
Phoenix, Arizona; Public comment
forum—November 21, 2001, 2 p.m.,
Phoenix, Arizona.

ADDRESSES: The address for the Salt
Lake meetings is at the Sheraton Hotel
(formerly the Hilton), 150 West 500
South, Salt Lake City, Utah. The address
for the meetings in Phoenix is Western
Area Power Administration, Desert
Southwest Region, 615 South 43rd
Avenue, Phoenix, Arizona. Written
comments may be sent to: Mr. Dave
Sabo, CRSP Manager, CRSP
Management Center, Western Area
Power Administration, P.O. Box 11606,
Salt Lake City, UT 84147-0606, e-mail
sabo@wapa.gov. Western should receive
written comments by the end of the
consultation and comment period to be
assured they are considered. Oral
comments will be received at the public
comment meetings.

FOR FURTHER INFORMATION CONTACT: Ms.
Carol Loftin, Rates Manager, CRSP
Management Center, Western Area
Power Administration, P.O. Box 11606,
Salt Lake City, UT 84147-0606,
telephone (801) 524—6380, e-mail
loftinc@wapa.gov, or visit CRSP MC'’s
home page at: www.wapa.gov/crsp/
crsp.htm.

SUPPLEMENTARY INFORMATION: The
existing long-term rate for SLCA/IP firm
power is designed to recover an annual

revenue requirement based on repaying
power investment; paying interest,
purchased power, operation,
maintenance, and replacement
expenses; and repaying irrigation
assistance costs, as required by law.

The Deputy Secretary of the
Department of Energy (DOE) approved
the existing Rate Schedule SLIP-F6 for
SLCA/IP firm power on March 23, 1998
(Rate Order No. WAPA-78). The Federal
Energy Regulatory Commission (FERC)
confirmed and approved the rate
schedule on July 17, 1998, in FERC
Docket No. EF98-5171-000. The
existing Firm Power Rate Schedule
expires on March 31, 2003. Under Rate
Schedule SLIP-F6, the energy rate is
8.10 mills/kWh, and the capacity rate is
$3.44 per kilowattmonth (kWmonth).
The composite rate (revenue
requirements per kWh usage) is 17.57
mills/kWh.

The proposed rate formula adder is
needed to provide additional revenue to
fund near-term purchased power costs
and to increase the working capital
balance in the CRSP Basin Fund.
Higher-than-normal purchased power
expenses have resulted from lower-than-
expected hydrology conditions, higher-
than-normal purchase power prices, and
the summer test release for endangered
fish from Glen Canyon Dam (GCD).

The rate formula adder will be
applied during the next 3 fiscal years
(FY) from February 1, 2001, through
September 30, 2003. The following
proposed formulas will be used to
determine the rate formula adder:

(1) BB + ER—PP—O&M = EB

BB = CRSP Basin Fund balance at the

beginning of the FY

ER = expected revenues for the

current FY

PP = estimated purchase power costs

which could include non-
reimbursable purchase power costs

O&M = operation and maintenance

expenses which includes non-
reimbursable expenses,
replacements, and transmission
expenses

EB = CRSP Basin Fund balance at the

end of the FY

(2) RB—EB = RN

RB = minimum required balance in

the CRSP Basin Fund at the end of
the FY (FY 2001 = $35 million, FY
2002 = $50 million, FY 2003 = $60
million)

RN = additional revenue needed

The RN is divided by the projected
energy sales as shown in the existing
ratesetting study to determine the
additional composite rate needed.
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RATE FORMULA ADDER ESTIMATED BY FISCAL YEAR

[$1,000,000]
FY 2001 FY 2002 FY 2003
February 1, 2001- October 1, 2001- October 1, 2002-
September 30, 2001 September 30, 2002 September 30, 2003
Beginning BalanCe .........cocceiiiiiiiiiiiieeiee e 45.2 35.0 50.0
EXpected REVENUE L .......ociiiiiiiii it 140.0 140.0 140.0
Expected Costs:
Purchased POWEI2 ..........cociiiiiiieiiceee e 108.8 108.8 108.8
OMER 3 .. 79.1 79.1 79.1
Unbudgeted COStS? ......ceiiiiiiiiiiieiieeiee e 2.0 2.0 2.0
TOtAl COSES ..ottt 189.9 189.9 189.9
ENdiNg BalANCE ......ccooiiiiiiiiieeiie e 4.7) (14.9) 0.1
Minimum Required BalanCe ...........ccccceviiiiiiiiiiniieeeseceec e 35.0 50.0 60.0
Revenue Needed ..........cooiiiiiiiiiiiiee e 39.7 64.9 59.9
Rate Adder Needed: >
Composite (MIlIS/KWh) .....oooiiiii e 11.02 10.52 9.70

1 Current revenue based on FY 1999 Sales and Revenue Report.

2Based on latest 10/20/00 estimate.

3 As currently budgeted (2002). Includes budgeted Recovery Implementation Program costs.
4 Cost required by recent HR 2348, legislation, Upper Colorado Fish Recovery Program.
5Based on power sales as projected in existing rate PRS (FY 1997).

Based upon the most recent data
available at the time of this publication,
the proposed rate formula adder for FY
2001 (which is proposed to be effective
February 1, 2001) is expected to be an
additional 5.1 mills/kWh for energy and
$2.17 per kWmonth for capacity. The
proposed composite rate adder is 11.02
mills/kWh.

At the end of FY 2001, an update of
the data in the rate formula adder will
indicate the adder for the following FY.
At the end of the Winter Season each

year, FY data and current projections
will be reviewed to determine if the FY
rate formula adder needs to be revised.
If needed, a mid-FY revision to the
adder would be made at this time. The
Winter Season is the period from
October 1 to March 31. The Summer
Season is the period from April 1 to
September 30. The rate formula adder
calculations that are updated each FY
will provide for an increase in the CRSP
Basin Fund working capital balance
until it reaches $60 million by the end

of FY 2003. Customers will be notified
in September of each year as to the next
FY rate formula adder. In March of each
year, the customers will be notified if a
mid-FY revision is required. The rate
formula adder will be charged by adding
an additional capacity and energy rate

to the SLIP-F6 rate. The table below
displays the existing rate and the
estimated rate formula adders for the

next 3 FYs.

TOTAL SLCA/IP FIRM POWER RATE ESTIMATED BY FISCAL YEAR

FY 2001 FY 2002 FY 2003
February 1, 2001- October 1, 2001- October 1, 2002-
September 30, 2001 September 30, 2002 September 30, 2003
E><ri§,tténg Adder Total Adder Total Adder Total
Energy rate (millsS/kWh) ..o, 8.1 5.1 13.2 4.8 12.9 4.5 12.6
Capacity rate ($/kWmonth) 3.44 2.17 5.61 2.07 5.51 1.91 5.35
Composite rate (mills/lkWh) 17.57 11.02 28.59 10.52 28.09 9.70 27.27
At the public information forums on ~ Hydrology Conditions release which, when added to the

November 20 and 21, 2000, in Salt Lake
City and Phoenix, CRSP MC staff will
explain in detail the rate formula adder
and its application for the period of
February 1, 2001, through September
30, 2001, and also provide estimates for
the following 2 FYs.

The proposed rate formula adder is
highly dependent upon hydrology
conditions of the Upper Colorado River
Basin, volatility of purchased power
prices, potential of continuing test flows
this summer at GCD, and the CRSP
Basin Fund cash balance. A discussion
of these issues follows.

Water year (WY) 2000 ended on
September 30, 2000. The unregulated
inflow to Lake Powell during the run-off
season was 4.35 million acre-feet (maf)
or 56 percent of average.

Hydrological assumptions are used in
preparing estimates for generation from
the SLCA/IP facilities. This, combined
with contractual commitments, gives
Western its purchased power
requirements. Releases assumed by
Western for the Winter Season 2001 are
from the 24-month study prepared by
the Bureau of Reclamation in October
2000. For the Summer Season 2001,
Western assumed an amount of water

Winter season releases, totaled 8.23 maf
from GCD. Summer releases were
patterned by month using a dry-year
pattern. For all other SLCA/IP power
facilities, the Reclamation 24-month
study was used.

Purchased Power Prices

Western may need to purchase
electrical power from other utilities to
support its minimum contractual
commitment referred to as Sustainable
Hydro Power (SHP). Given the water
conditions previously described,
Western developed estimates of the
purchased power amounts required to
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provide the SHP amounts for each
season. For the Winter Season 2001,
Western included purchased power
prices for which Western has already
contracted. For the Summer Season
2001, Western’s estimates of purchased
power prices were derived from the
New York Merchantile Exchange’s
(NYMEX) Palo Verde Electricity futures
prices at the time the analysis was
prepared.

Test Flows

Test flows at GCD are possible again
next summer, as a result of an obligation
the Bureau of Reclamation has under
the conditions of a biological opinion (a
requirement under the Endangered
Species Act). Test flows occur in
minimum-flow years. The probability of
such an occurrence in FY 2001 is 34
percent.

CRSP Basin Fund Cash Balance

The CRSP Basin Fund ended FY 2000
with a balance of about $42.5 million in
cash. The lower-than-normal balance
was mainly due to the high cost of
purchased power prices during July,
August, and September 2000. The need
to purchase additional power was
compounded by the low environmental
test flows from GCD.

Purchase arrangements for energy
needed to meet contractual obligations
have been made for the Winter Season
2001. These purchases were at much
higher costs than normal and adversely
affected the CRSP Basin Fund’s cash
flow. Monthly revenues into the CRSP
Basin Fund normally run from $10
million to $14 million per month;
expenditures for purchased power are
now at these levels. Any spending on
transmission, replacements, and
operation and maintenance costs will
result in a negative cash flow during
months when purchased energy costs
are equivalent to or greater than revenue
inflows.

In the event of another year where
hydrology conditions are significantly
below average and where low test flows
from GCD are required, the CRSP Basin
Fund working capital would be
insufficient at the present rate.

Procedural Requirements

Since the proposed rate formula adder
constitutes a major rate adjustment as
defined at 10 CFR 903.2, both public
information forums and public
comment forums will be held. However,
the consultation and comment period
has been shortened because of the
financial hardship faced by the CRSP
Basin Fund. After reviewing public
comments, Western will recommend
that the proposed rate formula adder or

a revised proposed rate formula adder
be approved on an interim basis by the
DOE Deputy Secretary.

The proposed rate formula adder to
the SLCA/IP firm power rates is being
established pursuant to the Department
of Energy Organization Act, 42 U.S.C.
7101-7352; the Reclamation Act of
1902, ch. 1093, 32 Stat. 388, as amended
and supplemented by subsequent
enactments, particularly section 9(c) of
the Reclamation Project Act of 1939, 43
U.S.C. 485h(c); and other acts
specifically applicable to the projects
involved.

By Amendment No. 3 to Delegation
Order No. 0204-108, published
November 10, 1993 (58 FR 59716), the
Secretary of DOE delegated (1) the
authority to develop long-term power
and transmission rates on a
nonexclusive basis to the Administrator
of Western; and (2) the authority to
confirm, approve, and place into effect
on a final basis, to remand, or to
disapprove such rates to FERC. In
Delegation Order No. 0204-172,
effective November 24, 1999, the
Secretary of Energy delegated the
authority to confirm, approve, and place
such rates into effect on an interim basis
to the Deputy Secretary. Existing DOE
procedures for public participation in
power rate adjustments are found at 10
CFR part 903.

Availability of Information

All studies, comments, letters,
memorandums, or other documents
made or kept by Western for developing
the proposed rates are and will be made
available for inspection and copying at
the CRSP Management Center, located
at 150 East Social Hall Avenue, Suite
300, Salt Lake City, UT 84111-1534.

Regulatory Procedural Requirements
Regulatory Flexibility Analysis

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601, et seq.) requires Federal
agencies to perform a regulatory
flexibility analysis if a final rule is likely
to have a significant economic impact
on a substantial number of small entities
and there is a legal requirement to issue
a general notice of proposed
rulemaking. Western has determined
that this action does not require a
regulatory flexibility analysis since it is
a rulemaking of particular applicability
involving rates or services applicable to
public property.

Environmental Compliance

In compliance with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321, et seq.);
Council on Environmental Quality

Regulations (40 CFR parts 1500-1508);
and DOE NEPA Regulations (10 CFR
part 1021), Western determined that this
action is categorically excluded from the
preparation of an environmental
assessment or an environmental impact
statement.

Determination Under Executive Order
12866

Western has an exemption from
centralized regulatory review under
Executive Order 12866; accordingly, no
clearance of this notice by the Office of
Management and Budget is required.

Small Business Regulatory Enforcement
Fairness Act

Western has determined that this rule
is exempt from Congressional
notification requirements under 5 U.S.C.
801 because the action is a rulemaking
of particular applicability relating to
rates or services and involves matters of
procedure.

Dated: October 27, 2000.
Michael S. Hacskaylo,
Administrator.
[FR Doc. 00-28627 Filed 11-7—-00; 8:45 am)]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-34225A; FRL-6753-2]

Diazinon; Revised Pesticide Risk
Assessment; Notice of Public Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA will hold a public
meeting to present the revised risk
assessment for the organophosphate
pesticide diazinon to interested
stakeholders. This public meeting,
called a “Technical Briefing,” will
provide an opportunity for stakeholders
to learn about the data, information, and
methodologies that the Agency used in
revising its risk assessment for diazinon.
In addition, representatives of the
Department of Agriculture (USDA) will
also provide ideas on possible risk
management for diazinon.

DATES: The technical briefing will be
held on, December 5, 2000, from 1:00
p.m. to 5:00 p.m.

ADDRESSES: The technical briefing will
be held at the Radisson Hotel, Old Town
Alexandria, 901 N. Fairfax St.,
Alexandria, VA 22314, (703) 683—-6000.
FOR FURTHER INFORMATION CONTACT: By
mail: Ben Chambliss, Special Review
and Registration Division (7508C),
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Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: (703)
308-8174; e-mail address:
chambliss.ben@epa.gov.

SUPPLEMENTARY INFORMATION:

1. General Information

A. Does This Action Apply to Me?

This action applies to the public in
general. As such, the Agency has not
attempted to specifically describe all the
entities potentially affected by this
action. The Agency believes that a wide
range of stakeholders will be interested
in technical briefings on
organophosphate pesticides, including
environmental, human health, and
agricultural advocates, the chemical
industry, pesticide users, and members
of the public interested in the use of
pesticides on food. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at hitp://
www.epa.gov/. To access this document,
on the Home Page select “Laws and
Regulations,” *“ Regulations and
Proposed Rules,” and then look up the
entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Registerlistings at http://
www.epa.gov/fedrgstr/.

To access information about
organophosphate pesticides, you can
also go directly to the Home Page for the
Office of Pesticide Programs (OPP) at
http://www.epa.gov/pesticides/op/. In
addition, a brief summary of the
diazinon revised risk assessment is now
available at http://www.epa.gov/
pesticides/op/status.htm/, as well as in
paper as part of the public version of the
official record as described in Unit I.B.2.

2. In person. The Agency has
established an official record under
docket control number OPP-34225A.
The official record consists of the
documents specifically referenced in
this action, and other information
related to this action, including any
information claimed as Confidential
Business Information (CBI). This official
record includes the documents that are
physically located in the docket, as well

as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period is
available for inspection in the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The PIRIB telephone number
is (703) 305-5805.

IT. What Action is the Agency Taking?

This document announces the
Agency'’s intention to hold a technical
briefing for the organophosphate
pesticide, diazinon. The Agency is
presenting the revised risk assessments
for diazinon to interested stakeholders.
This technical briefing is designed to
provide stakeholders with an
opportunity to become even more
informed about an organophosphate’s
risk assessment. EPA will describe in
detail the revised risk assessment:
Including the major points (e.g.,
contributors to risk estimates); how
public comment on the preliminary risk
assessment affected the revised risk
assessment; and the pesticide use
information/data that was used in
developing the revised risk assessment.
Stakeholders will have an opportunity
to ask clarifying questions. In addition,
representatives of the USDA will
provide ideas on possible risk
management.

The technical briefing is part of the
pilot public participation process that
EPA and USDA are now using for
involving the public in the reassessment
of pesticide tolerances under the Food
Quality Protection Act (FQPA), and the
reregistration of individual
organophosphate pesticides under the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA). The pilot
public participation process was
developed as part of the EPA-USDA
Tolerance Reassessment Advisory
Committee (TRAC), which was
established in April 1998 as a
subcommittee under the auspices of
EPA’s National Advisory Council for
Environmental Policy and Technology.
A goal of the pilot public participation
process is to find a more effective way
for the public to participate at critical
junctures in the Agency’s development
of organophosphate pesticide risk
assessment and risk management
decisions. EPA and USDA began
implementing this pilot process in
August 1998 in response to Vice

President Gore’s directive to increase
transparency and opportunities for
stakeholder consultation.

On the day of the technical briefing,
in addition to making copies available at
the meeting site, the Agency will also
release for public viewing the diazinon
revised risk assessments and related
documents to the Public Information
and Records Integrity Branch and the
OPP Internet web site that are described
in Unit I.B.1. In addition, the Agency
will issue a Federal Register notice to
provide an opportunity for a 60—day
public participation period during
which the public may submit risk
management and mitigation ideas and
recommendations and proposals for
transition.

List of Subjects

Environmental protection, Chemicals,
Pesticides and pests.

Dated: October 24, 2000.

Jack E. Housenger,

Acting Director, Special Review and
Reregistration Division, Office of Pesticide
Programs.

[FR Doc. 00-28422 Filed 11-07-00; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[PF-980; FRL-6750-2]
Notice of Filing Pesticide Petitions to

Establish Tolerances for Certain
Pesticide Chemicals in or on Food

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
initial filing of pesticide petitions
proposing the establishment of
regulations for residues of certain
pesticide chemicals in or on various
food commodities.

DATES: Comments, identified by docket
control number PF-980, must be
received on or before December 8, 2000.
ADDRESSES: Comments may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit I.C. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, it is imperative
that you identify docket control number
PF-980 in the subject line on the first
page of your response.

FOR FURTHER INFORMATION CONTACT: By
mail: Linda DeLuise, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
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Washington, DC 20460; telephone
number: (703) 305-5428; e-mail address:
deluise.linda@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does This Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer or pesticide manufacturer.
Potentially affected categories and
entities may include, but are not limited
to:

Eamples of poten-
Categories '\Clé(ljgss tiaFI)Iy aﬁecﬁed
entities
Industry 111 Crop production
112 Animal production
311 Food manufacturing
32532 Pesticide manufac-
turing

This listing is not intended to be
ehaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this document,
on the Home Page select “Laws and
Regulations,” ‘“Regulations and
Proposed Rules,” and then look up the
entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number PF—
980. The official record consists of the
documents specifically referenced in
this action, any public comments
received during an applicable comment
period, and other information related to
this action, including any information
claimed as confidential business
information (CBI). This official record

includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, is
available for inspection in the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Highway,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, ecluding legal
holidays. The PIRIB telephone number
is (703) 305-5805.

C. How and to Whom Do I Submit
Comments?

You may submit comments through
the mail, in person, or electronically. To
ensure proper receipt by EPA, it is
imperative that you identify docket
control number PF—980 in the subject
line on the first page of your response.

1. By mail. Submit your comments to:
Public Information and Records
Integrity Branch (PIRIB), Information
Resources and Services Division
(7502C), Office of Pesticide Programs
(OPP), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460.

2. In person or by courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
Information Resources and Services
Division (7502C), Office of Pesticide
Programs (OPP), Environmental
Protection Agency, Rm. 119, Crystal
Mall #2, 1921 Jefferson Davis Highway,
Arlington, VA. The PIRIB is open from
8:30 a.m. to 4 p.m., Monday through
Friday, ecluding legal holidays. The
PIRIB telephone number is (703) 305—
5805.

3. Electronically. You may submit
your comments electronically by e-mail
to: opp-docket@epa.gov, or you can
submit a computer disk as described
above. Do not submit any information
electronically that you consider to be
CBI. Avoid the use of special characters
and any form of encryption. Electronic
submissions will be accepted in
Wordperfect 6.1/8.0 or ASCII file
format. All comments in electronic form
must be identified by docket control
number PF-980. Electronic comments
may also be filed online at many Federal
Depository Libraries.

D. How Should I Handle CBI That I
Want to Submit to the Agency?

Do not submit any information
electronically that you consider to be
CBI You may claim information that

you submit to EPA in response to this
document as CBI by marking any part or
all of that information as CBI.
Information so marked will not be
disclosed ecept in accordance with
procedures set forth in 40 CFR part 2.
In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
version of the official record.
Information not marked confidential
will be included in the public version
of the official record without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person identified
under FOR FURTHER INFORMATION
CONTACT.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Eplain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, eplain how you arrived at the
estimate that you provide.

5. Provide specific eamples to
illustrate your concerns.

6. Make sure to submit your
comments by the deadline in this
notice.

7. To ensure proper receipt by EPA,
be sure to identify the docket control
number assigned to this action in the
subject line on the first page of your
response. You may also provide the
name, date, and Federal Register
citation.

II. What Action is the Agency Taking?

EPA has received pesticide petitions
as follows proposing the establishment
and/or amendment of regulations for
residues of certain pesticide chemicals
in or on various food commodities
under section 408 of the Federal Food,
Drug, and Comestic Act (FFDCA), 21
U.S.C. 346a. EPA has determined that
these petitions contain data or
information regarding the elements set
forth in section 408(d)(2); however, EPA
has not fully evaluated the sufficiency
of the submitted data at this time or
whether the data support granting of the
petitions. Additional data may be
needed before EPA rules on the
petitions.
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List of Subjects

Environmental protection,
Agricultural commodities, Feed
additives, Food additives, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: October 25, 2000.

Peter Caulkins,

Acting Director, Registration Division, Office
of Pesticide Programs.

Summaries of Petitions

The petitioner summaries of the
pesticide petitions is printed below as
required by section 408(d)(3) of the
FFDCA. The summary of the petition
was prepared by the petitioner and
represents the view of the petitioner.
EPA is publishing the petitions
summaries verbatim without editing it
in any way. The petitions summaries
announces the availability of a
description of the analytical methods
available to EPA for the detection and
measurement of the pesticide chemicals
residues or an eplanation of why no
such method is needed.

1. FMC Corporation

PP 0F6207

EPA has received a pesticide petition
PP 0F6207 from FMC Corporation, 1735
Market Street, Philadelphia, PA 19103
proposing, pursuant to section 408(d) of
the FFDCA, 21 U.S.C. 346a(d), to amend
40 CFR 180.418 by establishing
tolerances for residues of the insecticide
zeta-cypermethrin (+-a-Cyano(3-
phenoxyphenyl)methyl (%) cis, trans 3-
(2,2-dichloroethenyl)-2,2-
dimethylcyclopropanecarboxylate) in or
on the raw agricultural commodities
(RAC): wheat, grain at 0.15 parts per
million (ppm); wheat, forage, at 2.5
ppm; wheat, hay at 6.0 ppm; wheat,
straw at 6.5 ppm; wheat, bran at 0.20
ppm; sorghum, grain, at 0.50 ppm;
sorghum, forage at 0.10 ppm; sorghum,
fodder at 1.5 ppm; tomatoes at 0.10
ppm; peppers at 0.30 ppm; peas and
beans (dried, succulent, and edible
podded) at 0.50 ppm; soybeans at 0.05
ppm; poultry, meat at 0.05 ppm;
poultry, meat by-products at 0.05 ppm;
poultry, fat at 0.05 ppm and, eggs at 0.05
ppm; meat of cattle, goats, hogs, horses,
and, sheep at 0.3 ppm; fat of cattle,
goats, hogs, horses, and sheep at 0.30
ppm; and, milk, fat at 0.2 ppm
(reflecting 0.01 ppm in whole milk).

A. Residue Chemistry

1. Plant metabolism. The metabolism
of cypermethrin in plants is adequately
understood. Studies have been
conducted to delineate the metabolism

of radiolabelled cypermethrin in various
crops all showing similar results. The
residue of concern is the parent
compound only.

2. Analytical method. There is a
practical analytical method for detecting
and measuring levels of cypermethrin in
or on food with a limit of detection that
allows monitoring of food with residues
at or above the levels set in these
tolerances (gas chromatography with
electron capture detection (GC/ECD).

3. Magnitude of residues. Crop field
trial residue data from studies
conducted at the maimum label rates for
wheat, sorghum, peas, beans, soybeans,
tomatoes, and peppers show that the
proposed zeta-cypermethrin tolerances
on wheat, grain at 0.15 ppm; wheat,
forage, at 2.5 ppm; wheat, hay at 6.0
ppm; wheat, straw at 6.5 ppm; wheat,
bran at 0.20 ppm; sorghum, grain, at
0.50 ppm; sorghum, forage at 0.10 ppm;
sorghum, fodder at 1.5 ppm; tomatoes at
0.10 ppm; peppers at 0.30 ppm; peas,
and beans (dried, succulent, and edible
podded) at 0.50 ppm; soybeans at 0.05
ppm; will not be eceeded when the zeta-
cypermethrin products labeled for these
uses are used as directed.

B. Toxicological Profile

1. Acute toxicity. For the purposes of
assessing acute dietary risk, FMC has
used the no observed adverse effect
level (NOAEL) of 10.0 milligrams/
kilograms (mg/kg)/day from the zeta-
cypermethrin acute neurotoxicityy
study in rats. The lowest effect level
(LEL) of 50.0 mg/kg/day was based on
clinical signs. This acute dietary
endpoint is used to determine acute
dietary risks to all population
subgroups.

2. Genotoxicty. The following
genotoxicity tests were all negative: In
vivo chromosomal aberration in rat bone
marrow cells; in vitro cytogenic
chromosome aberration; unscheduled
DNA synthesis; chinese hampster ovary/
hypoanthine guanine phophoribosyl
transferase (CHO/HGPRT) mutagen
assay; weakly mutagenic; gene mutation
(Ames).

3. Reproductive and developmental
toxicity. No evidence of additional
sensitivity to young rats was observed
following prenatal or postnatal exposure
to zeta-cypermethrin.

i. A 2—generation reproductive
toxicity study with zeta-cypermethrin in
rats demonstrated a NOAEL of 7.0 mg/
kg/day and a LOAEL of 27.0 mg/kg/day
for parental/systemic toxicity based on
body weight, organ weight, and clinical
signs. There were no adverse effects in
reproductive performance. The NOAEL
for reproductive toxicity was considered

to be <45.0 mg/kg/day (the highest dose
tested).

ii. A developmental study with zeta-
cypermethrin in rats demonstrated a
maternal NOAEL of 12.5 mg/kg/day and
a LOAEL of 25 mg/kg/day based on
decreased maternal body weight gain,
food consumption and clinical signs.
There were no signs of developmental
toxicity at 35.0 mg/kg/day, the highest
dose level tested.

iii. A developmental study with
cypermethrin in rabbits demonstrated a
maternal NOAEL of 100 mg/kg/day and
a LOAEL of 450 mg/kg/day based on
decreased body weight gain. There were
no signs of developmental toxicity at
700 mg/kg/day, the highest dose level
tested.

4. Subchronic toxicity. Short- and
intermediate-term toxicity. The NOAEL
of 10.0 mg/kg/day based on clinical
signs at the LEL of 50.0 mg/kg/day in
the zeta-cypermethrin acute
neurotoxicity study in rats would also
be used for short- and intermediate-term
MOE calculations (as well as acute,
discussed in (1) above).

5. Chronic toxicity— i. The reference
dose (RfD) of 0.005 mg/kg/day for zeta-
cypermethrin is based on a NOAEL of
1.0 mg/kg/day from a cypermethrin dog
chronic study and an uncertainty factor
of 200 (used to account for the
differences in the percentage of the
biologically active isomer). The
endpoint effect of concern was based on
gastrointestinal disturbances.

ii. Cypermethrin is classified as a
Group C chemical (possible human
carcinogen with limited evidence of
carcinogenicity in animals) based upon
limited evidence for carcinogenicity in
female mice; assignment of a Q* has not
been recommended.

6. Animal metabolism. The
metabolism of cypermethrin in animals
is adequately understood. Cypermethrin
has been shown to be rapidly absorbed,
distributed, and excreted in rats when
administered orally. Cypermethrin is
metabolized by hydrolysis and oidation.

7. Metabolite toxicology. The Agency
has previously determined that the
metabolites of cypermethrin are not of
toxicological concern and need not be
included in the tolerance epression.

8. Endocrine disruption. No special
studies investigating potential
estrogenic or other endocrine effects of
cypermethrin have been conducted.
However, no evidence of such effects
were reported in the standard battery of
required toxicology studies which have
been completed and found acceptable.
Based on these studies, there is no
evidence to suggest that cypermethrin
has an adverse effect on the endocrine
system.
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C. Aggregate exposure

1. Dietary exposure—i. Food.
Permanent tolerances, in support of
registrations, currently eist for residues
of zeta- cypermethrin on cottonseed,
pecans, lettuce, head, onions, bulb,
cabbage, and, livestock commodities of
cattle, goats, hogs, horses, and sheep
(along with the associated meat and
milk tolerances). For the purposes of
assessing the potential dietary exposure
for these eisting and the subject
proposed tolerances, FMC has utilized
available information on anticipated
residues, monitoring data and percent
crop treated as follows:

a. Acute exposure and risk. Acute
dietary exposure risk assessments are
performed for a food-use pesticide if a
toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a one day or
single exposure. For the purposes of
assessing acute dietary risk for zeta-
cypermethrin, FMC has used the
NOAEL of 10.0 mg/kg/day from the
zeta-cypermethrin acute neurotoxicity
study in rats. The LEL of 50.0 mg/kg/
day was based on clinical signs. This
acute dietary endpoint is used to
determine acute dietary risks to all
population subgroups. Available
information on anticipated residues,
monitoring data and percent crop
treated was incorporated into a Tier 3
analysis, using Monte Carlo modeling
for commodities that may be consumed
in a single serving. These assessments
show that the margins of exposure
(MOE) are significantly greater than the
EPA standard of 100 for all
subpopulations. The 95th percentile of
exposure for the overall U.S. population
was estimated to be 0.000630 mg/kg/day
(margin of exposure (MOE) of 15884);
99th percentile 0.002184 mg/kg/day
(MOE of 4577); and 99.9th percentile
0.010260 mg/kg/day (MOE of 974). The
95th percentile of exposure for all
infants <1 year old was estimated to be
0.000599 mg/kg/day (MOE of 16682);
99th percentile 0.005656 mg/kg/day
(MOE of 1768); and 99.9th percentile
0.029094 mg/kg/day (MOE of 343). The
95th percentile of exposure for nursing
infants < 1 year old was estimated to be
0.000172 mg/kg/day (MOE of 58054);
99th percentile 0.000967 mg/kg/day
(MOE of 10336); and 99.9th percentile
0.004937 mg/kg/day (MOE of 2025). The
95th percentile of exposure for non-
nursing infants < 1 year old (the most
highly exposed population subgroup)
was estimated to be 0.000760 mg/kg/day
(MOE of 13155); 99th percentile
0.011082 mg/kg/day (MOE of 902); and
99.9th percentile 0.032957 mg/kg/day
(MOE of 303). The 95th percentile of

exposure for children 1 to 6 years old
and children 7 to 12 years old was
estimated to be, respectively, 0.000936
mg/kg/day (MOE of 10681) and
0.000644 mg/kg/day (MOE of 15524);
99th percentile 0.002768 mg/kg/day
(MOE of 3612) and 0.001945 (MOE of
5141); and 99.9th percentile 0.012752
mg/kg/day (MOE of 784) and 0.006688
(MOE of 1495). The 95th percentile of
exposure for females (13+/nursing) was
estimated to be 0.000602 mg/kg/day
(MOE of 16602); 99th percentile
0.002340 mg/kg/day (MOE of 4273); and
99.9th percentile 0.011387 mg/kg/day
(MOE of 878). Therefore, FMC
concludes that the acute dietary risk of
zeta-cypermethrin, as estimated by the
dietary risk assessment, does not appear
to be of concern.

b. Chronic exposure and risk. The RfD
of 0.0125 mg/kg/day for zeta-
cypermethrin is based on a NOAEL of
1.0 mg/kg/day from a cypermethrin dog
chronic study and an uncertainty factor
of 200 (used to account for the
differences in the percentage of the
biologically active isomer). The
endpoint effect of concern was based on
gastrointestinal disturbances. A chronic
dietary exposure/risk assessment has
been performed for zeta-cypermethrin
using the above RfD. Available
information on anticipated residues,
monitoring data and percent crop
treated was incorporated into the
analysis to estimate the anticipated
residue contribution (ARC). The ARC is
generally considered a more realistic
estimate than an estimate based on
tolerance level residues. The ARC are
estimated to be 0.000151 mg/kg body
weight (bwt)/day and utilize 3.0% of the
RID for the overall U. S. population. The
ARC for nursing infants (<1 year) and
non-nursing infants (<1 year) (subgroup
most highly exposed) are estimated to
be 0.000024 mg/kg bwt/day and
0.000335 mg/kg bwt/day and utilizes
0.5% and 6.7% of the RfD, respectively.
The ARC for children 1-6 years old and
children 7-12 years old are estimated to
be 0.000285 mg/kg bwt/day and
0.000168 mg/kg bwt/day and utilizes 5.7
percent and 3.4 percent of the RD,
respectively. The ARC for females (13+/
nursing) are estimated to be 0.000144
mg/kg bwt/day and utilizes 2.9 percent
of the RfD. Generally speaking, the EPA
has no cause for concern if the total
dietary exposure from residues for uses
for which there are published and
proposed tolerances is less than 100
percent of the RfD. Therefore, FMC
concludes that the chronic dietary risk
of zeta-cypermethrin, as estimated by
the dietary risk assessment, does not
appear to be of concern.

ii. Drinking water. Laboratory and
field data have demonstrated that
cypermethrin is immobile in soil and
will not leach into groundwater. Other
data show that cypermethrin is virtually
insoluble in water and etremely
lipophilic. As a result, FMC concludes
that residues reaching surface waters
from field runoff will quickly adsorb to
sediment particles and be partitioned
from the water column. Further, a
screening evaluation of leaching
potential of a typical pyrethroid was
conducted using EPA’s Pesticide Root
Zone Model (PRZM3). Based on this
screening assessment, the potential
concentrations of a pyrethroid in
groundwater at depths of 1 and 2 meters
are essentially zero (<<0.001 parts per
billion(ppb)). Surface water
concentrations for pyrethroids were
estimated using PRZM3 and exposure
Analysis Modeling System (EXAMS)
using standard EPA cotton runoff and
Mississippi pond scenarios. The
maimum concentration predicted in the
simulated pond was 0.052 parts per
billion. Concentrations in actual
drinking water would be much lower
than the levels predicted in the
hypothetical, small, stagnant farm pond
model since drinking water derived
from surface water would normally be
treated before consumption. Based on
these analyses, the contribution of water
to the dietary risk estimate is negligible.
Therefore, FMC concludes that together
these data indicate that residues are not
epected to occur in drinking water.

2. Non-dietary exposure. Zeta-
cypermethrin is registered for
agricultural crop applications only,
therefore non-dietary exposure
assessments are not warranted.

D. Cumulative Effects

In consideration of potential
cumulative effects of cypermethrin and
other substances that may have a
common mechanism of toxicity, to our
knowledge there are currently no
available data or other reliable
information indicating that any toxic
effects produced by cypermethrin
would be cumulative with those of other
chemical compounds; thus only the
potential risks of cypermethrin have
been considered in this assessment of its
aggregate exposure. FMC in